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SUBCHAPTER A—PROCEDURE AND RULES OF PRACTICE

PARTS 300-302—[ RESERVED]

PART 303—APPLICATIONS,  RE-
QUESTS, SUBMITTALS, DELEGA-
TIONS OF AUTHORITY, AND NO-
TICES OF ACQUISITION OF CON-

TROL

Sec
3031 Application by nonmember banl,: for

deposit insurance

3032 Application by msured State non-
member bank to establish a branch or
move its main office or branch.

3033 [Reserved]

3034 Application by insured State non-
member bank to reduce or retire capital

303 5 Apphcation for conversion, merger,
consolidation, assumption and sale of
asset transactions

3036 Application by mnsured State non-
member bank to extend its corporate or
charter powers

3037 Application to continue or resume in-
sured status

3038 Apphcation for exemption from or
exception to advertising requirements

3039 Other applications

303 10 Procedure on applications

30311 Delegation of authority to act on
certain applications and on notices of ac-
quisition of control

30312 Applications where authority is not
delegated

303 13 Other delegations of authority

303 14 Application procedures.

303 15 Change in bank control

AyTHORITY Secs 2(5), 2(6), 2(7)(j), 2(8),
2(9 “Seventh” and “Tenth”), 2(18), 2(19),
Pub L: No 797, 64 Stat 876, 881, 891, 893 as
amended by Pub L, No 86-463, 74 Stat 129,
sec 2, Pub L No 87-827, 76 Stat 953, Pub
L No 88-593, 78 Stat 940, Pub. L. No 89-
79, 19 Stat 244, sec 1, Pub L. No 89-356, 80
Stat 7, sec 12(c), Pub. L. No 89-485, 80
Stat 242, sec 3, Pub L. No 89-597, 80 Stat
824, title II, secs 201, 205, Pub L. No 89-
695, 80 Stat 1055, sec 2(b), Pub L. No 90-
505, 82 Stat 856, secs 6(cXT), (12), (13),
Pub L. No 95-369, 92 Stat 616-620, title III,
secs 306, 309 and title VI, sec 602, Pub L
No 95-630, 92 Stat 3677, 3683 (12 USC
1815, 1816, 1817()), 1818, 1819 “Seventh”
and “Tenth”, 1828, 1829), title I, sec 108,
Pub L No 90-321, 82 Stat 150 as amended
by title IV, sec 403, Pub L No 93-495, 88
Stat 1517 and title VI, sec 608, Pub L No
96-221, 94 Stat 171 (15 US C 1607), unless
otherwise noted

§303.1 Application by nonmember bank'
for deposit insurance.

Application for deposit insurance by
an existing or proposed State non-
member bank should be filed with the
Regional Director of the Federal De-
posit Insurance Corporation Region 1n
which the bank or proposed bank 1s or
will be located. Any such application
by an existing bank must be accompa-
nied by separate applications for the
consent of the Corporation to the con-
tinued operation of each branch which
it proposes to continue to operate Any
such application by a proposed bank
must be accompanied by a separate ap-
plication for the consent of the Corpo-
ration to establish and operate each
proposed branch. The appropriate
forms of application and instructions
for completing the same may be ob-
tained upon request from the Regional
Director of the Region in which the
application originates. (See Part 304 of
this title for hst of forms and instruc-
tions.)

(32 FR 10556, July 19, 1967, as amended at
36 FR 1248, Jan. 27, 19711

§303.2 Application by insured State non-
member bank to establish a branch 2
or move its main office or branch.

(a) Application by an insured State
nonmember bank (except a District
bank) to establish and operate a new
branch (including a remote service fa-
cility) or to move its main office or
branch should be filed with the re-
gional director of the Federal Deposit
Insurance Corporation region i: which
the bank is located The application
shall be mailed or delivered to the re-
gional director on the date on which
the notice required in § 303.14(bX1) 1s
published or not more than 30 days
subsequent to the first required publ-

‘A nonmember bank is a bank which i1s
not a member of the Federal Reserve
System

2The term “branch” includes any “domes-
tic branch” or “foreign branch” as the
terms are defined 1n section 3(o) of the Fed-
eral Deposit Insurance Act, as amended (12
USC 1813(o»
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The Central American Institute for Indus-
trial Research and Technology

Central American Monetary Stabihization
Fund

East Carribbean Common Market

Latin American Free Trade Association

Organization for Central American States

Permanent Secretanat of the Central Amer-
1can General Treaty of Economic Inte-
gration

River Plate Basin Commission

AFRICA

Afncan Development Bank

Banque Centrale des Etats de I'Afrique de
I'Ouest.

Banque Centrale des Etats de V'Afrigue
Equatorial et du Cameroun

Conseil de ’'Entente.

East African Community

Organisation Commune Africaine et Mala-
gache

Organization of African Unity

Union des Etats de 1I’Afrique Centrale

Union Douaniere et Economique de I'Afri-
que Centrale.

Union Douaniere des Etats de I’Afrique de-
I'Ouest.

ASIA

Asia and Pacific Council
Association of Southeast Asian Nations
Bank of Taiwan
Korea Exchange Bank
MIDDLE EAST

Central Treaty Organization,
Regional Cooperation for Development

[35 FR 5006, Mar 24, 1970] \
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Sec

3300 Defimition

3301 General principles applicable 1n de-
termining 1nsurance of deposit accounts

3302 Single ownership accounts

3303 Testamentary accounts

3304 Accounts held by executors or admin-
1strators

3305 Accounts held by a corporation or
partnership.

3306 Accounts held by an unincorporated
association

330 7 Independent activity

3308 Public unit accounts

3309 Joint accounts

330 10 Trust accounts

33011 Deposits evidenced by negotiable 1n-
struments

330—CLARIFICATION AND'
DEFINITION OF DEPOSIT INSUR-"

12 CFR Ch. 1l (1-1-85 Edition)

Sec

330 12 Deposit obligations for payment of
items forwarded for collection by bank
acting as agent

33015 Amount of insured deposit

INTERPRETATIONS

330101 Recognition of deposit ownership
1 custodial accounts

AuTHORITY 12 U.SC 1813, 1817, 182),
1822, unless otherwise noted.

Source: 32 FR 10408, July 14, 1867, unlesg
otherwise noted

EpitoriaL NoTE. See “Notice of Order En.
joining the Implementation of Regulations”
published at 49 FR 27294, July 3, 1984 For
sections affected by the court order, see the
List of CFR Sections Affected appearing in
the Finding Aids section of this volume.

REGULATIONS

§ 330.0 Definition.

For the purpose of this Part 330 the
term “insured bank” includes an in.
sured branch of a foreign bank,

{44 FR 40059, July 9, 19791

§330.1 General principles applicable in
determining insurance of deposit ac-
counts.

(a) General. This Part 330 provides
for determination by the Corporation
of the insured depositors of an insured
bank and the amount of their insured
deposit accounts. The rules for deter-
minmg the insurance coverage of de-
posit accounts maintained by deposi-
tors in the same or different rights
and capacities in the same insured
bank are set forth in the following
provisions of this part. Insofar as rules
of local law enter into such determina-
tions, the law of the )urisdiction n
which the msured bank’s principal
office is located shall govern, except
where the insured bank is an insured
branch of a foreign bank, in which
case the law of the jurisdiction where
the insured branch 1s located shall
govern,

(b) Records. (1) The deposit account
records of the insured bank shall be
conclusive as to the existence of any
relationship pursuant to which the
funds in the account are deposited and
on which a claim for insurance cover-
age 1s founded Examples would be
trustee, agent, custodian or executor

124
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claim for msurance based on such

No nship will be recognized in the

elal1o 1
: l;sence of such disclosure.

(2) If the deposit account records of
an msured bank disclose the existence
of 2 relationship which may provide a
pasis for additional insurance, the de-
tails of the relationship and the inter-
ests of other parties in the account
must be ascertainable either from the
records of the bank or the records of
the depositor maintained m good faith
and In the regular course of business.

(3) The deposit account records of
an insured bank 1n connection with a
trust account shall disclose the name
of both the settlor (grantor) and the
trustee of the trust and shall contain
an account signature card executed by
the trustee.

(4) The interests of the co-owners of
a jomnt deposit account shall be
deemed equal, unless otherwise stated
on the mmsured bank’s records in the
case of a tenancy in common.

(c) Valuation of trust interests. (1)
Trust interests m the same trust de-
posited In the same account will be
separately msured if the value of the
trust interest is capable of determina-
tion, without evaluation of contingen-
aes, except for those covered by the
present worth tables and rules of cal-
culation for their use set forth in
§20 2031-7 of the Federal Estate Tax
Regulations (26 CFR 20 2031-7). Not-
withstanding the foregoing, in connec-
tion with pension and other trusteed
employee benefit funds (ncluding
those qualifing under section 401(d) or
section 408(a) of the Internal Revenue
Code of 1954), the trust interest of
each participant shall be evaluated for
insurance purposes as if the interest of
such participant had fully vested as of
the date the mnsured bank was closed
on account of inability to meet the de-
mands of its depositors.

(2) In connection with any trust in
which certain trust interests are not
capable of evaluation in accordance
with the foregomng rule, payment by
the Corporation to the trustee with re-
spect to all such trust interests shall
not exceed the basic msured amount
of $100,000

(3) Each trust interest i sny trust
established by two or more settlors
shall be deemed to be derived from

o
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each settlor pro rata to his contribu-
tion to the trust

(4) The term ‘“trust interest’” means
the mterest of a beneficiary In an ir-
revocable express trust, whether cre-
ated by trust instrument or statute,
but does not 1nclude any interest re-
tamned by the settlor. Notwithstanding
the foregoing, any allocable interest
created pursuant to an employee bene-
fit plan, including a plan qualhfied
under section 401(d) or section 408(a)
of the Internal Revenue Code of 1954,
as amended, shall be deemed to be a
trust interest.

(5) With respect to trust funds held
by an msured bank in a fiduciary ca-
pacity pursuant to section 7(1) of the
Act, the term ‘‘trust interest” shall
mean the same as the term *‘trust
funds” as used in section 3(p) of the
Act.

(d) Insured branches of Jforeign
banks. (1) Except as provided in para-
graph (dX(3) of this section deposits 1n
an msured branch of a foreign bank
which are payable 1In the United
States shall be mnsured in accordance
with the rules of this part.

(2) Deposits held by an insured de-
positor in any mmsured branch or in-
sured branches of the same foreign
bank shall be added together for de-
posit Insurance purposes.

(3) Deposits to the credit of the for-
elgn bank or any office, branch or
agency of and wholly owned (except
for a nominal number of directors’
shares) subsidiary of the foreign bank
shall not be insured

{32 FR 10408, July 14, 1967, as amended at
43 FR 10683, Mar 15, 1978, 43 FR 58081,
Dec 12, 1978, 44 FR 40059, July 9, 1979; 45
FR 23645, Apr 8, 1980)

§330.2 Single ownership accounts.

Funds owned by an individual and
deposited 1n the manner set forth
below shall be added together and in-
sured up to $100,000 1n the aggregate.

(a) Indinidual accounts. FPunds
owned by an imdividual (or by the
community between husband and wife
of which the individual 1s a member)
and deposited in one or more deposit
accounts in his own name shall be in-
sured up to $100,000 1n the aggregate.

125
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§ 330.3

(b) Accounts held by agents or nomzt-
nees Funds owned by a principal and
deposited 1n one or more deposit ac-
counts 1n the name or names of agents
or nominees shall be added to any n-
dividual deposit accounts of the princi-
pal and insured up to $100,000 in the
aggregate

(¢) Accounts held by guardians, cus-
todians, or conservators Funds held
by a guardian, custodian, or conserva-
tor for the benefit of his ward or for
the benefit of a mmnor under a Um-
form Gifts to Minors Act and deposit-
ed In one or more deposit accounts 1n
the name of the guardian, custodian,
or conservator shall be added to any
individual deposit accounts of the
ward or mimnor and insured up to
$100,000 1n the aggregate.

{32 FR 10408, July 14, 1967, as amended at
45 FR 23645, Apr 8, 19807

§330.3 Testamentary accounts.

(a) Funds owned by an individual
and deposited 1n a revocable trust ac-
count, tentative or “Totten” trust ac-
count, “payable-on-death” account or
similar account evidencing an Inten-
tion that on his death the funds shall
belong to his spouse, child or grand-
child shall be insured up to $100,000 1n
the aggregate as to each such named
beneficiary, separately from any other
accounts of the owner.

(b) If the named beneficiary of such
an account is other than the owner’s
spouse, child or grandchild, the funds
in such account shall be added to any
individual accounts of such owner and
msured up to $100,000 1n the aggre-
gate

(32 FR 10408, July 14, 1967, as amended at
45 FR 23646, Apr 8, 1980]

§330.4 Accounts held by executors or ad-
ministrators.

Funds of a decedent held in the
name of the decedent or in the name
of the executor or administrator of his
estate and deposited in one or more
deposit accounts shall be 1nsured up to
$100,000 in the aggregate, separately
from the individual deposit accounts
of the beneficiaries of the estate or of
the executor or administrator

(32 FR 10408, July 14, 1967, as amended at
45 FR 23646, Apr 8, 19801

12 CFR Ch. I (1-1-85 Edition)

§3305 Accounts held by a corporation or
parinership

(a) Deposit accounts of a corporation
or partnership engaged in any inde-
pendent activity shall be insured up to
$100,000 1n the aggregate. A deposit
account of a corporation or partner-
ship not engaged 1n an independent
activity shall be deemed to be owned
by the person or persons owning such
corporation or comprising such part-
nership and, for deposit insurance pur-
poses, the interest of each person in
such a deposit account shall be added
to any other deposit accounts individ-
ually owned by such person and in-
sured up to $100,000 in the aggregate

(b) Notwithstanding any other provi-
sion of this Part 330, any trust or
other business arrangement which aas
filed or is required to file a registra-
tion statement with the Securities and
Exchange Commission pursuant to
section 8 of the Investment Company
Act of 1940 shall be deemed to be a
corporation for purpases of determin-
ing deposit insurance coverage.

[32 FR 10408, July 14, 1967, as amended at
42 FR 10312, Feb. 22, 19877, 45 FR 23646,
Apr 8, 19801

§330.6 Accounts held by an unincorporat-
ed association.

Deposit accounts of an imlncorpomt-
ed association engaged in any inde-
pendent activity shall be insured up to
$100,000 in the aggregate. A deposit
account of an unincorporated associa-
tion not engaged in an independent ac-
tivity shall be deemed to be owned by
the persons comprising such associa-
tion and for deposit insurance pur-
poses, the interest of each owner in
such a deposit account shall be added
to any other deposit accounts individ-
ually owned by such person and in-
sured up to $100,000 1n the aggregate.

[32 FR 10408, July 14, 1967, as amended at
45 FR 23646, Apr 8, 1980)

§330.7 Independent activity.

The term ‘“independent activity”
means any activity other than one di-
rected solely at increasing insurance
coverage.
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53308 Public unit accounts

@ (1) Each official custodian of
funds of the United States depositing
the same In time or savings deposits in
an insured bank shall be separately in-
sured up to $100,000 as to such depos-
s Each such official custodian depos-
iting sach funds n a demand deposit
shall be separately insured up to
$100,000

(2) Each official custodian of funds
of any State of the United States or
any county, municipality, or political
subdivision thereof depositing the
same in time or savings deposits n an
insured bank 1n the same State shall
be separately insured up to $100,000.

(3) Each official custodian of funds
of the District of Columbia lawfully
depositing the same 1n time or savings
deposits in an insured bank in the Dis-
trict of Columbia shall be separately
insured up to $100,000

4) Each official custodian of funds
of the Commonwealth of Puerto Rico,
the Virgin Islands, American Samoa,
or Guam, or of any county, municipal-
ity, or poltical subdivision thereof
lawfully depositing the same 1n time
or savings deposits in an insured bank
in Puerto Rico, the Virgin Islands,
American Samoa, or Guam, respective-
ly, shall be separately insured up to
$100,000.

(5) Each official custodian referred
to in paragraphs (a) (2), (3), and (4) of
this section lawfully depositing such
funds in demand deposits in an in-
sured bank within the same State, Dis-
trict of Columbia, Commonwealth,
possession or territory comprising the
public unit or wherein the public umit
Is located, or 1n any form of deposit,
whether time, savings or demand, in
an insured bank outside such jurisdic-
tion, shall be separately insured up to
$100,000.

(6) For purposes of this paragraph
(a), 1f the same person 1s an official
custodian of more than one publc
unit, he shall be separately msured
with respect to the public funds held
by him for each such unit, but shall
not be separately insured by virtue of
holding different offices in such umt
or, except as provided In paragraph (b)
of this section, holding such funds for
different purposes.

§ 330.9

(b) Public bond i1ssues Where an of-
ficer, agent or employee of a public
unit has custody of certain funds
which by law or under the bond 1nden-
ture are required to be paid to the
holders of bonds issued by the public
unit, any deposit of such funds 1n an
insured bank shall be deemed to be a
deposit by a trustee of trust funds of
which the bondholders are pro rata
beneficiaries, and each such beneficial
interest shall be separately insured up
to $100,000

(¢) Political subdivision The term
“political subdivision” includes any
subdivision of a public umt, as defined
in section 3(m) of the Pederal Deposit
Insurance Act, or any principal depart-
ment of such public unit, (1) The cre-
ation of which subdivision or depart-
ment has been expressly authorized by
State statute, (2) to which some func-
tions of government have been dele-
gated by State statute, and (3) to
which funds have been allocated by
statute or ordinance for its exclusive
use and control. It also mcludes drain-
age, Irrigation, navigation, improve-
ment, levee, sanitary, school or power
districts, and bridge or port authori-
ties and other special districts created
by State statute or compacts between
the States. Excluded from the term
are subordinate or nonautonomous di-
visions, agencies, or boards within
principal departments.

[32 FR 10408, July 14, 1967, as amended at
gi th 247, Jan 8, 1969, 45 FR 23646, Apr. 8,
980

§330.9 Joint accounts.

(a) Separale insurance coverage. De-
posits owned jointly, whether as point
tenants with right of survivorship, as
tenants by the entireties, as tenants in
common, or by husband and wife as
community property, shall be insured
separately from deposit accounts indi-
vidually owned by the coowners

(b) Qualvring jomt accounts. A
Jomnt deposit account shall be deemed
to exist, for purposes of insurance of
accounts, only if each coowner has
personally executed a deposit account
signature card and possesses with-
drawal rights. The restrictions of this
paragraph shall not apply to coowners
of a time certificate of deposit or to
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§ 330.10

any deposit obligation evidenced by a
negotiable instrument, but such a de-
posit must in fact be jointly owned

(¢) Failure to qualify A deposit ac-
count owned jointly which does not
qualify as a joint account for purposes
of insurance of accounts shall be treat-
ed as owned by the named persons as
individuals and the actual ownership
interest of each such person i such
account shall be added to any other
accounts individually owned by such
person and nsured up to $100,000 1n
the aggregate

(d) Same combination of individ-
uals All joint deposit accounts owned
by the same combination of mndivid-
uals shall first be added together and
insured up to $100,000 in the aggre-
gate.

(e) Interest of each coowner. The 1n-
terest of each coowner in all yoint de-
posit accounts owned by different
combinations of individuals shall then
be added together and msured up to
$100,000 1n the aggregate

[32 FR 10408, July 14, 1967, as amended at
33 FR 8505, June 8, 1968; 45 FR 23646, Apr
8, 19801

§330.10 Trust accounts.

All trust interests for the same bene-
ficiary deposited in deposit accounts
established pursuant to valhd trust
agreements created by the same set-
tlor (grantor) shall be added together
and insured up to $100,000 in the ag-
gregate, except time and savings de-
posits of the same beneficiary which
qualify as pension or profit-sharing
plans under section 401(d) or section
408(a) of the Internal Revenue Code
of 1954, as amended. The vested and
ascertainable interest (excluding any
remainder interest) of each beneficial
owner In a time or savings deposit es-
tablished under either of the above
sections, shall be added together and
msured to an additional $100,000 max-
imum for each beneficial owner, not-
withstanding the insurance provided
In this section to other types of depos-
it accounts The 1nsurance of such
trust interests shall be separate from
that afforded deposit accounts of the
trustee of such trust funds or the set-
tlor or beneficiary of such trust ar-
rangement

12 CFR Ch. Il (1-1-85 Edition)

[43 FR 58081, Dec 12, 1978, as amended at
45 FR 23646, Apr 8, 1980]

§330.11 Deposits evidenced by negotiable
instruments.

If any insured deposit obligation of a
bank be evidenced by a negotiable cer-
tificate of deposit, negotiable draft,
negotiable cashier’s or officer’s check,
negotiable certified check, or negotia-
ble traveler’s check or letter of credit,
the owner of such deposit obligation
will be recognized for all purposes of
claim for insured deposits to the same
extent as 1f his name and interest were
disclosed on the records of the bank
provided the instrument was in fact
negotiated to such owner prior to the
date of the closing of the bank. Af-
firmative proof of such negotiation
must be offered in all cases to substan-
tiate the claim.

§330.12 Deposit obligations for payment
of items forwarded for collection by
bank acting as agent.

Where a closed bank has become ob-
hgated for the payment of items for-
warded for collection by a bank acting
solely as agent, the owner of such
items will be recognized for all pur-
poses of claim for insured deposits to
the same extent as if his name and in-
terest were disclosed on the records of
the bank when such claim for msured
deposits, if otherwise payable, has
been established by the execution and
delivery of prescribed forms. Such
bank forwarding such items for the
owners thereof will be recognized as
agent for such owners for the purpose
of making an assignment of the rights
of such owners against the closed in-
sured bank to the Federal Deposit In-
surance Corporation and for the pur-
pose of receiving payment on behalf of
such owners '

§330.15 Amount of insured deposit.

(a) For those depository institutions
where earnings on any savings deposit
are calculated at a contract rate, the
amount of an insured deposit 1s the
principal amount which the insured
deposit holder would have been enti-
tled to withdraw as of the date of de-
fault of the institution, plus earnings
on the deposit accrued to such date at
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the contract rate, without regard to
whether such deposit 1s subject to any
e

pl(et‘)i)glf‘or those depository nstitutions
where earnings on any deposit are cal-
culated at an anticipated or an-
nounced rate, the amount of an in-
sured deposit 1s the principal amount
which the msured deposit holder
would have been entitled to withdraw
as of the date of default of the mnstitu-
tion, plus the earnings on the deposit
accrued to such date at the anticipat-
ed or announced rate, without regard
to whether such deposit 1s subject to
any pledge.! In the absence of any
such announced or stated anticipated
rate, such rate for savings deposis
shall be the rate paid in the immedi-
ately preceding payment period.

(c) With respect to certificates of de-
posit sold at a discount from their face
value, and for which there is no stated
rate of interest, the value of the certif-
wcate shall be its origmal purchase
price plus the amount of accrued earn-
ings calculated by compounding inter-
est annually at the rate necessary to
increase the original purchase price to
the maturity value over the life of the
certificate.

(d) For all msured banks, where
there is a time deposit with a fixed or
mintmum term or a qualifying or
notice period that has not expired as
of such date, interest thereon to the
date of closing shall be computed ac-
cording to the terms of the deposit
contract as if the deposit could have
been withdrawn on such date without
any penalty or reduction 1n the rate of
earnings

[48 FR 52031, Nov 16, 1983)

'Regardless of the method of the calcula-
tion of earnings on a deposit and whether or
not the deposit 1s subject to any pledge, said
method and/or presence or absence of a
pledge shall not affect the FDIC’s right to
deduct offsets in determining the amount of
Insured deposits, as set forth in section
3A(r:1)(l) of the Federal Deposit Insurance

(4

§ 331.1
INTERPRETATIONS

§330.101 Recognition of deposit owner-
ship in custodial accounts.

(a) The opinion of the Board of Di-
rectors has been requested as to
whether a fractional or percentage
computation of the interests of owners
of commingled funds on deposit in cus-
todial accounts in banks insured by
the Federal Deposit Insurance Corpo-
ration meets the requirements of
§ 330.1.

(b) Section 330.1 provides that if the
name and interest of an owner of any
portion of a specifically designated
custodial deposit is disclosed on the
records of the person in whose name
the deposit is maintained and such
records are maintained in good faith
and 1n the regular course of business,
such owner will be recognized for all
purposes of claim for insured deposits
to the same extent as if his name and
mterest were disclosed on the records
of the bank.

(¢) The Board of Directors has con-
cluded that, if the records of the de-
positor, maintained mn good faith and
in the regular course of business, re-
flect, at all times, the name and ascer-
tainable interest of each owner in a
specifically designated custodial depos-
1t, such 1interest may be determined on
a fractional or percentage basis. This
may be accomplished in any manner
which indicates that where the funds
of an owner are commingled with
other funds held 1n custody and a por-
tion thereof is placed on deposit in one
or more insured banks, his interest in
a custodial deposit 1n any one insured
bank would represent at any given
time the same fractional share as hs
share of the total commingled funds.

PART 331—INSURANCE OF TRUST
FUNDS

§331.1 Claim by fiduciary bank for in-
sured deposits of trust estates.

In the event of the closing of an 1n-
sured bank for inability to meet the
demands of its depositors, the claim
for insured deposits made by a fiduci-
ary bank or trust company which, in
the exercise of its trust powers, had

129
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§ 563t.6

the Clayton Act (15 USC 19) 1s not
prohibited from continuing to serve in
such nterlocking positions untill No-
vember 10, 1988 Any management of-
ficial who has been required to termi-
nate or who has terminated service In
one or more such interlocking posi-
tions as a result of a merger, acquisi-
tion, consolidation or establishment of
offices that was formerly defined as a
change In circumstances in 12 CFR
563f 6(a) (1981) 1s not prohibited from
continuing or resuming such service
until November 10, 1988

(Pub. L 95-630 (12 USC 3201 et seq), as
amended by International Banking Facility
Deposit Insurance Act, Pub L 97-110, sec
302 (Dec 26, 1981)), Reorg Plan No 3 of
1947, 3 CFR, 1943-1948 Comp , p 1071)

[48 FR 5535, Feb 17, 1983]

§563f6 Changes in circumstances

(a) Non-grandfathered inlerlocks. 1f
a person’s service as a management of-
fictal 1s not grandfathered under
§ 563f 5 of this part, that person’s serv-
1ce must be terminated if a change in
circumstances causes such service to
become prohibited. Such a change
may mclude, but 1s not limited to, an
increase In asset size of an organiza-
tion due to natural growth, a change
m relevant metropolitan statistical
area or community boundaries, or the
designation of a new relevant metro-
politan statistical area; an acquisition,
merger, or consolidation, the establish-
ment of an office, or a disaffihation

(b) Grace period If a person’s non-
grandfathered service as a manage-
ment official becomes prohibited
under paragraph (a) of this section,
the person may continue {o serve as a
management official of all orgamza-
tions mvolved 1n the prohibited inter-
locking relationship until 15 months
after the date on which the change 1n
circumstances that caused the inter-
lock to become prohibited occurred,
unless the appropriate Federal super-
visory agency or agencies take affirma-
tive action in an individual case to es-
tablished a shorter period

(Secs 206, 207, 209, 92 Stat 3674, 3675 (12
USC 3205 3206, 3207), as amended by
International Banking Faciity Deposit In-
surance Act, Pub L 97-110, 302 (Dec 26,
1981)), Reorg Plan No 3 of 1947, 3 CFR,
1943-48 Comp, p 1071)

12 CFR Ch. V (1-1-85 Edinon)

{48 FR 50301, Nov 1, 1983, as amended at 49
FR 28044, July 10, 1984]

§563f7 Delegation of authonty (o grang
exemptions and extensions of time

The Office of Examinations ang g,
pervision, with the concurrence of the
Office of General Counsel, may gray,
exemptions under §563f4 and exten,.
sions of time under §563f6, excep
that the Principal Supervisory Agen;,
may grant such extensions of tyye
under § 563f 6 when requested 1n ¢y
nection with applications for whep,
the Principal Supervisory Agent hag
delegated approval authority. Exemp.
tions under any paragraph of § 563f 4
shall be granted under this delegateq
authority 1if all relevant conditiong
specified 1n that paragraph, if any, are
met. Extensions under § 5631.6 shall be
granted unless the Office of Examina.
tions and Supervision with the concyr.
rence of the Office of General Coup.
sel, or the Principal Supervisory
Agent, as appropriate, determines that
the extension would be so contrary to
the purpose of the Interlocks Act, to
foster competition among depository
institutions, as to outweigh the disrup-
tion caused by the earlier departure of
management officials in interlocking
relationships Any denial of a request
for an exemption or extension of time
will be processed to the Board Appli-
cations made pursuant to this section
should be submitted in triplicate to
the Principal Supervisory Agent of the
district in which the applicant is locat-
ed.

(Secs 402, 403, 407, 48 Stat 1256, 1257, 1260,
as amended (12 U S.C 1725, 1726, 1730); sec
5A, 47 Stat 1727, as amended by sec 1, 64
Stat 256, as amended, sec 17, 47 Stat 736,
as amended (12 US C 1425a, 1437), sec 5,
48 Stat 132, as amended (12 USC 1464),
Reorg Plan No 3 of 1947, 12 FR 4981, 3
CFR, 1943-48 Comp, p 1071)

{45 FR 84103, Dec 22, 1980, as amended at
46 FR 54724, Nov 4, 19811

§5631.8 Enforcement

The Federal Home Loan Bank Board
administers and enforces the Inter
locks Act with respect to FSLICn
sured Institutions, savings and loan
holding companies, and their affilr
ates, and may refer the case of a pro
hibited interlocking relationship 10

420

federal Home loan Bank Board

yolving any such organization, regard-
tess of the nature of any other organi-
zation involved 1n the prohibited rela-
tionship, to the Attorney General of
the Umted States to enforce compli-
ance with the Interlocks Act and this
art If an affihate of an FSLIC-n-
sured institution or savings and loan
holding company 1s primanly subject
to the regulation of another Federal
supervisory agency, then the Board
does not administer and enforce the
Interlocks Act with respect to that af-

fililate

(Sec 5, 48 Stat 132 (12 USC 1464), as
amended by sec 401, 94 Stat 160, secs 402,
403, 407, 48 Stat 1256, 1257, 1260, as amend-
ed (12 USC 1725, 1726, 1730), Reorg Plan
No 3 of 1947, 12 FR 4981, 3 CFR, 1943-48
Comp, p 1071)

145 FR 24399, Apr 9, 1980 Redesignated at
5 FR 84013, Dec 22, 19801

PART 564—SETTLEMENT OF
INSURANCE

Sec
5641 Settlement of insurance upon de-
fault
5642 General principles applicable in de-
termining insurance of accounts
5643 Single ownership accounts
5844 Testamentary accounts
5645 Accounts held by executors or admin-
istrators
5646 Accounts held by a corporation or
partnership
5647 Accounts held by an unincorporated
assoclation
5648 Pubhic unit accounts
5649 Joint accounts
56410 Trust Accounts and IRA and Keogh
Accounts
56411 FDIC-insured Federal assoclations,
APPENDIX—EXAMPLES OF INSURANCE CoOVER-
AGE AFFORDED ACCOUNTS IN INSTITUTIONS
INSURED BY THE FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

§ 564.1

§5641 Settlement of insurance upon de-

(a) General. In the event of a default
by an insured institution, the Corpora-
tion will promptly determine, from the
account contracts and the books and
records of the mstitution, or other-
wise, the insured members thereof and
the amount of the nsured account or
accounts of each such member The
Corporation will give to each insured
member shown to be such on the
books of the insured institution writ-
ten notice of the time and blace of
Payment of insurance by mail at the
last known address as shown by the
books of the msured institution If an
nsured institution has outstanding at
the time of default any account or ac-
counts 1ssued in negotiable Instrument
form, the Corporation shall, promptly
after default, publish (in a newspaper
printed n the English language and of
general circulation in the City, county,
or locality in which the prmclpai
office of such mnsured 1nstitution 1s lo-
cated) a notice to all account holders
of such insured mstitution of the time
and place of payment of insurance,

(b) Amount of insured account. The
amount of an mnsured account is the
ameunt which the insured member
would have been entitled to withdraw
as of the date of default, plus mterest
on any savings account accrued to
such date or dividends prorated to
such date at the announced or antici-
pated rate without regard to whether
such account is subject to any pledge
Provided, that the amount of an In-
sured account shall not include any
amount the accural or payment of
which is any way contingent or, 1n the
case of a share acgount, which has not
been announced as of the date of de-
fault under the terms of the account

In the case of a savings account with a

AuTHoRrITY Sec 308, Pub L 96 221

, -221, sec
401, 402, 403, 405, 48 Stat 1255, 1256, 125"7,
1259, as amended (12 USC 1724, 1725,

fixed or mimnimum term or g qualifying
or notice period that has not expired

1726, 1728), Reorg Plan No 3 of 16 as of such date, d
; 47, 12 , dividends or interest
FR 4981, 3 CFR, 1943-48 Comp, p 1071, thereon shall be computed as if the ac-

unless otherwise noted

iEnmomAL Note See “Notice of Order En-
Joi :)ung the Implementation of Regulations”
bublished at 49 FR 27294, July 3, 1984 For

count could have been withdrawn on
such‘ date without any penalty or re-
duction in the rate of earnings,

(¢} Multiple accounts In the event

iﬁg:lﬁ?scaffected by the court order, see the an Insured member holds more than
FR Sections Affected appearmng 1n One insured account mn the same ca-

the Finding Aids section of this volume
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king ac-
accounts (ncluding chec
zgfx?xts held 1n such capacity) e)f(ceggg
the amount of 1nsurance z;fg :rwm
over
thereon, the msurance C T
rorated among the me
lt):;repgt 1n all accounts held 1n the i:}a,lr;ﬁ
capacity on the basis of darnert
withdrawable value asfolfnfl?\zdu: be of red acoou 1o
0 .
default T C;sc?a proceeds shall be the Corporation, ux;:a (; s capacity as re.
o msurz:,d r of the account, Celver for the msl:he e
paid to the ho tt?e peneficial owner. fault, to enable the accountholder ¢
e cas n0tf accounts which are share 1n the pr&’“tlon f the hamda
In the ca-Ste‘ °the insurance proceeds ion of met :)rfxsthe lon, M a0y up b
o pa dyto the owners jointly. In the amogn O e e reduests re.
igglz:;ee ‘())%ltrust estates the msurartlcg }:J(,’;}:ls:e:aﬁ on of the determination 1
d to the mdicate determination in
procs Sl;al; t:)etll::;mse provided for the mafngtle:‘s s;;rccz\l/(i)cll‘e | baragraph
trusteet untelsnstrument or under State (dX3) o I s
i th ase of corporations, part- tion shal ! fo1: roconsderation
L s and orporated assocla- (3) Reques T e et
DTS eihe umnct epngaged mn ann- Within 60 days alte receipt of a deter
deper :i” hithg:;‘l%:; othe insurance pro- mmatlx)on b):) I:h& 3,“‘:1 ctor Of b o
e Shall 1 indicated  ance Divisk ; ruon
ceel((iis sh?lltl:)ee aﬁ:%?urtg t\’)t\lf‘talere msur- an aéccourglagg(;rnst hz:)(l:gggr:;ay obta?n
e pa form of a sured, suc der y ob
A D count, tttrll: same rules reconsideration of the :;1;11:1% lrectgma
transferred account, reconsiceration O with e Diccor
e l}))e appllle:g of insurance claims— wrltte; d,ret%“wx{%r r;:pect deration
(d) Process e
thority The D1 t espect, to deter
e Deleg(ﬁ::(t,?nsg olgut'lgétor of the Insur- mmatloxgss r;u:g:u x}:n c(:a ey
x;lcct: ‘i)?\l;\S\on of the Office of the ged- [l.?:égl:l:) s gccount,s ce by the Corme
rance Cor- ed instity
e Savm‘g%ar;:tg?agf IS:: Insurance tions In deffé),ulté ;):tf:;% 3ef9, T
poratlon")( orl:us or her designee 1s au- 1984, but a ogrfor e o reconsi
Dmslor(x’ to give written notice to each 60-day pet:,n d for requestin g il com
thonzz (t)zrﬁber of the time and place eration )é e e 1964
o settlem f insurance, as required Imence on e 1, oot of a e
s 0( ) of this 'sectlon, and (1) Within I eyratxon e o
o parl?grggtgrrﬁmatwns with respect que]slt, fott: ;;c&r;s; ccounth'o the Directe
to msur shall not1 ,
vant ¥ the s considered
o msulran:gt cflg:?llls lgu{lsus part The Ing, wh%tr::; ttll;;e request 1
D rector the Acting Director of the to be subs al | be considered sub
ot or PFederal Savings and (11) A reques WLl D o s where
e thee Corporation (“Direc- stantial only mn 10se IStAnCEs e
{Jgﬁ’l; énastlxltrl?ggzed to reconsider deter- thfs gggtxgs:nli sg\lxe 'l law,or mels whxcl}
tor of the In- s€ o fae
mmatxonIs) bél;xl'}ir%ﬁ)cmake determi- was not a.ddres:g; oxibtlsnadequately "
S ons lx:’ reconsideration with re- the Dlrecto:;'ile B IO tion by =
natxonts N surance claims pursuant to dressed 1n he et e Division
e amert les set forth in this part  Director 1(1) R et one n
D oant. te he authority granted the and whic onsistent o rh
By 151 gC 1437(a), such deter- the regulatory bas s e o e, o
Boar(g o lzt(l)J the extent ,specxfled i Part for elr}m?ig:?ouowmg
this. sectio final includes all 0 s o0
i Seccflgtr;, S(;loarlxl)ocr(:tlfglrfute the (a) A st,zlttemefxgi 1 r?sfu :;lecefgcbase
A Do . ich the claim
(2) Determination by the Director of wk(\b) L e L on(e) e LS b

on In the event 5 for o
:);16 Il)nlilclcrt(,l(;lrczfut;llgblmurance Division termination to which
e N
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etermine that all or a portion of
zrr‘lal:ngcountholder’s account 1s unin.
sured, the Director of the Insurance
Division shall s0 notify the accounth.
older in wnting, stating the reason(s)
for such determination, and shall pro.
vide the accountholder with a certif).
cate of claim mn hqudalion in the
amount of the uninsured account from

federal Home Loan Bank Board § 564.2

(Sec 4, 80 Stat 824, as amended (12 USC
1425b); sec 5, 48 Stat 132, as amended (12
USC 1464), secs 402, 403, 48 Stat 1256,
1257, as amended (12 USC 1725, 1726),
Reorg Plan No 3 of 1947, 12 FR 4981, 3
CFR, 1943-48 Comp , p 1071)

[40 FR 46095, Oct 6, 1975, as amended at 47
FR 13784, Apr 1, 1982, 49 FR 36633, Sept
19, 1984, 49 FR 50027, Dec 26, 1984]

holder objects, and the basis for the
objection(s), Including citations to ap-
plicable statutes and regulations, and
(¢) Copies of the records of the ac-
countholder maintained in good faith
and In the regular course of business
which support the accountholder’s
claim to msurance and which have not
previously been submitted to the Cor-
poration.
av) The Director’s determination
whether a request for reconsideration
1s “substantial” shall be final. If the
pirector determines that a request for
reconsideration 1s not substantial,
then the determination by the Direc-
tor of the Insurance Division shall
constitute the final determination
with respect to the extent of insurance
effective as of the date of the Direc-
tor’'s determination regarding the sub-
stantiahty of the request for reconsid-
eration.
(4) Reconsideration by the Director
(1) Upon determining that a request
for reconsideration 1s substantial, the
Director shall so notify the accounth-
older in writing. Within 90 days of the
date of such notice, the Director shall
determine the extent of the accounth-
older’s mmsurance pursuant to the prin-
ciples set forth in this Part, or if the
Director determines that a request for
reconsideration presents a significant
policy issue, the Director shall refer
that 1ssue to the Board for decision,
and shall notify the accountholder
that an 1ssue has been referred to the
Board, The Board's decision on the
issue shall be applied by the Director
in determimming the extent of 1nsur-
ance The determination by the Direc-
tor on reconsideration shall be final,
and shall be provided to the accounth-
older in writing, stating the reason(s)
for the determination If the Director
determines that the accountholder 1s
entitled to the amount of insurance
claimed or a portion thereof, upon
bPayment of insurance the accounth-
older shall promptly surrender to the
Corporation the certificate of claim in
liquidation provided to the accounth-
older 1n connection with the initial de-
termination
(1) The Corporation shall, from time
lo time, make available a digest of its

final determinations with respect to
Insurance claims

§5642 General principles applicable 1n
determuning insurance of accounts

(a) General. Section 5641 of this
part provides for determination by the
Corporation of the insured members
of an insured nstitution and the
amount of their insured accounts The
rules for determining the nsurance
coverage of accounts in the same In-
sured 1nstitution are set forth in the
following prowvisions of this part. Inso-
far as rules of local law enter into such
determinations, the law of the juris-
diction in which the mnsured institu-
tion’s principal office 1s located shall
govern.

(b) Records. (1) The account records
of the insured institution shall be con-
clusive as to the existence of any rela-
tionship pursuant to which the funds
in the account are invested and on
which a claim for insurance coverage
is founded. Examples would be trust-
ee, agent, custodian or executor No
claim for insurance based on such a re-
lationship will be recognized 1n the ab-

sence of 1ts disclosure on such records

(2) If the account records of an in-
sured institution disclose the existence
of a relationship which may provide a
basis for additional insurance, the de-
tails of the relationship and the inter-
ests of other parties in the account
must be ascertainable either from the
records of the association or the
records of the account holder main-
tained 1n good faith and 1n the regular

course of business

(3) The account records of an In-
sured nstitution 1n connection with g
trust account shall disclose the name
of both the settlor (grantor) and the
trustee of the trust and shall contain
an account signature card executed by
the trustee

(4) The Interests of the co-owners of
a joint account shall be deemed equal,
unless otherwise stated on the insured

423
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§ 564.3

mstitution’s records 1n the case of a
tenancy 1n commeorn

(5) The foregoing provisions of this
paragraph (b) shall not be applicable
with respect to any account evidenced
by a certificate of deposit which was
1ssued in negotiable instrument form
Affirmative proof must be offered in
all cases to substantiate a claim by the
holder of such an account as to the ex-
1stence of any relationship upon which
a claim for insurance coverage 1s
founded

(e) Valuation of trust wnterests (1)
Trust estates (as defined mn § 561.4 of
this subchapter) in the same trust in-
vested 1n the same account will be sep-
arately Insured if the value of the
trust estate is capable of determina-
tion, as of the date of default, without
evaluation of contingencies except for
those covered by the present-worth
tables and rules of calculation for
their use set forth in § 20.2031-10 of
the Federal Estate Tax Regulations
(26 CFR 20 2031-10)° Provided, that (1)
n connection with pension and other
trusteed employee benefit funds (n-
cluding those guahfying under section
401(d) or section 408(a) of the Internal
Revenue Code of 1954), the trust
estate of each participant shall be
evaluated as if the trust were irrevoca-
ble and the interest of the participant
had fully vested as of the date of de-
fault of the insured institution, and
(11) 1n connection with deferred com-
pensation plans, the trust estate of
each participant shall be evaluated as
if the participant were the beneficiary
of an irrevocable trust and the interest
of the participant had fully vested as
of the date of default of the insured
institution

(2) In connection with any trust 1n
which certain trust estates are not ca-
pable of evaluation in accordance with
the foregoing rule, payment by the
Corporation te the trustee with re-
spect to all such estates shall not
exceed the basic insured amount of
$100,000 -

(3) Each trust estate 1n any trust es-
tablished by two or more settlors shall
be deemed to be derived from each set-
tlor pro rata to his contribution to the

trust

(Sec 4, 80 Stal 824, as amended (12 USC
1425b), sec 5, 48 Stat 132, as amended (12

12 CFR Ch. V (1-1-85 Edition)

USC 1464), secs 402, 403, 48 Stat |54
1257, as amended (12 USC 1725, 1796,
Reorg Plan No 3 of 1947, 12 FR 493 3
CFR, 1943-48 Comp , p 1071) ’

{32 FR 10415, July 14, 1967, as amended at
35 FR 179, Jan 6, 1970, 39 FR 41243, Noy
26, 1974, 45 FR 26024, Apr 17, 1980, 47 FR
13784, Apr. 1, 1982, 47 FR 20750, May 14
19821 '

§564.3 Single ownership accounts,

Funds owned by an individual ang
mvested in the manner set forth below
shall be added together and insureq
up to $100,000 1n the aggregate

(a) Induwudual accounts Fundg
owned by an individual (or by the hus
band-wife community of which the n.
dividual 1s a member) and invested 1
one or more accounts in his own name
shall be msured up to $100,000 in the
aggregate

(b) Accounts held by agents or noma-
nees. (1) Funds owned by a principal
and mnvested 1 one or more accounts
in the name or names of agents or
nominees shall be added to any ndi-
vidual accounts of the principal and
insured up to $100,000 1n the aggre.
gate.

(2) A loan servicer who receives loan
payments and places or maintains
such payments in an nsured institu-
tion prior to remittance to the lender
or other parties entitled to the funds
shall, for msurance-of-accounts pur-
poses, be considered an agent of each
borrower.

(c) Accounts held by guardians, cus-
todians or conservafors. Funds held by
a guardian, custodian or conservator
for the benefit of his ward or for the
benefit of a mmnor under a Uniform
Gifts to Minors Act and mvested n
one or more accounts in the name of

the guardian, custodian or conservator
shall be added to any individual ac-
counts of the ward or mimnor and In-
sured up to $100,000 1n the aggregate

(32 FR 10415, July 14, 1967, as amended at
35 FR 179, Jan 6, 1970, 39 FR 41243, Nov
26, 1974, 45 FR 26024, Apr 17, 1980, 47 FR
56318, Dec 16, 19821

§5644 Testamentary accounts

(a) FPunds owned by an ndividual
and invested n a revocable trust ac-
count, tentative or “Totten” trust ac
count, payable-on-death account of
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similar account evidencing an inten-
tion that on his death the funds shall
pelong to his spouse, child or grand-
child, shall be insured up to $100,000
in the aggregate as to each such
named beneficiary, separately from
any other accounts of the owner

(b) If the named beneficlary’ of such
an account I1s other than the owner’s
spouse, child or grandchild, the funds
in such account shall be added to any
individual accounts of such owner and
insured up to $100,000 in the aggre-
gate
{32 FR 10415, July 14, 1967, as amended at
35 FR 179, Jan 6, 1970, 39 FR 41243, Nov
26, 1974, 45 FR 26024, Apr 17, 19801

§564.5 Accounts held by executors or ad-
manistrators.

Funds of a decedent held i1n the
pname of the decedent or in the name
of the executor or administrator of his
estate and invested in one or more ac-
counts shall be insured up to $100,000
In the aggregate, separately from the
individual accounts of the benefici-
aries of the estate or of the executor
or administrator,

(32 FR 10415, July 14, 1867, as amended at
35 FR 179, Jan 6, 1970, 39 FR 41243, Nov
26, 1974; 45 FR 26024, Apr 17, 19801

§564.6 Accounts heid by a corporation or
partnership.

Accounts of a corporation or part-
nership engaged 1n any independent
activity shall be insured up to $100,000
in the aggregate. An account of a cor-
poration or partnership not engaged
in an independent activity shall be
deemed to be owned by the person or
persons owning such corporation or
comprising such partnership and, for
Insurance purposes, the interest of
each person mn such account shall be
added to any other accounts individ-
ually owned by such person and in-
sured up to $100,000 1n the aggregate

{32 FR 10415, July 14, 1967, as amen

s , ' ded at
35 FR 179, Jan 6, 1970; 39 FR 41243, No?/
26, 1974, 45 FR 26024, Apr 17, 19801

§564.7 Accounts held by an unincorporat-
ed association

Accounts of an unincorporated asso-

Clation engaged in any inde
pendent ac-
tvity shall be msured up to $100,000

§ 564.8

in the aggregate An account of an un-
Incorporated association not engaged
In an 1ndependent activity shall be
deemed to be owned by the persons
comprising such association and, for
Insurance purposes, the interest of
each owner in such account shall be
added to any other accounts individ-
ually owned by such person and in-
sured up to $100,000 1n the aggregate

[32 FR 10415, July 14, 1967, as amended at
35 FR 179, Jan 6, 1970, 39 FR 41243, Nov
26, 1974, 45 FR 26024, Apr 17, 19801

§564.8 Public unit accounts.

(aX1) Each official custodian of
funds of the United States, any State
of the United States or any county,
municipality, or poltical subdivision
thereof, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, any other territory of
the United States or any county, mu-
nicipahity or political subdivision
thereof who lawfully invests such
::&(li; 1111 n:n u:isured mstitution 1s sepa-

ured 1n
S100 000 an amount up to

(2) For purposes of this para, Ta)
(a) if the same person Is :n o?flc?;;
custodian of more than one public
umt, he shall be separately nsured
with respect to the public funds held
byl:nm for each such unit

(b) Public bond 1ssues. Where a; -
ficer, agent or employee of a pgbcl)lfc
umit has custody of certain funds
which by law or under the bond inden-
ture are required to be paid to the
holders of bonds 1ssued by the public
unit, any investment of such funds
an insured mstitution shall be deemed
to be an investment by a trustee of
trust funds of which the bondholders
are pro rata beneficiaries, and each
such beneficial interest shall be sepa-
rately insured up to $100,000

(¢) Thus section does not app]
and loan accounts, Umt‘;g yégattzg
gre:.sgrgt tGeneral Accounts, and
nite ates Treasu,
Open Accounts, ¥ Time Deposit-

(Pub L 95-147 of Oct 28, 197

Stat 856, sec 4, 80 Stat 824, anZi seo 1"11' 23
Stat 736, as amended (12 USC 14958
1425b, and 1437), sec 5, 48 Stat 132 oo
amended (12 US C 1464), secs 401-405. 407
48 Stat 1255-1260, as amended (12 U'S ¢
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§564.9

1724-1728 1730), Reorg Plan No 3 of 1947,
12 FR 4981, 3 CFR, 1943-1948 Comp, p
1071) aat
[32 FR 10415, July 14, 1967, as amended al
35 FR 179, Jan 6, 1970, 39 FR 41243, Nov
26, 1974, 45 FR 26024, Apr 17, 1980, 47 FR
36612, Aug 23, 1982]

§5649 Joint accounts

(a) Separate insurance coverage Ac-
counts owned jointly, whether as joint
tenants with rnight of survivorship, as
tenants by the entireties, as tenants in
common, or by husband and wife as
community property, shall be insured
separately from accounts individually
owned by the co-owners

(b) Qualifying jownt accounts A
Joint account shall be deemed to exist
for purpose of insurance of accounts,
only if each co-owner has personally
executed an account signature card
and possesses withdrawal rights The
foregoing provisions of this paragraph
(b) shall not be applicable with respect
to any account evidenced by a certifi-
cate of deposit which was issued pur-
suant to § 545 1-5 of this chapter or
evidenced by a certificate which was
1ssued pursuant the approval granted
by § 563 3-3 of this chapter

(¢) Faiure to qualify An account
owned Jointly which does not qualfy
as a )oint account for purposes of in-
surance of accounts shall be treated as
owned by the named persons as indi-
viduals and the actual ownership 1n-

terest of each such person 1n such ac-
count shall be added to any other ac-
counts 1ndividually owned by such
person and insured up to $100,000 in
the aggregate.

(d) Same combination of individ-
uals All joint accounts owned by the
same combination of individuals shall
first be added together and insured up
to $100,000 1n the aggregate

(e) Interest of each co-owner. The 1n-
terests of each co-owner in all joint ac-
counts owned by different combina-
tions of individuals shall then be
added together and insured up to
$100,000 1n the aggregate

5, July 14, 1967, as amended at
ggZF};Rl}Tg?lJan 6:v 1970, 39 FR 29340, Aug

15, 1974, 39 FR 41243, Nov 26, 1974, 45 FR

26024, Apr 17, 19802

12 CFR Ch. V (1-1-85 Edition)

§564 10 Trust accounts and IRA ,pq
Keogh accounts.

All trust estates for the same benef).
ciary invested 1n accounts establisheq
pursuant to valid trust arrangementg
created by the same settlor (grantor)
shall be added together and insureq
up to $100,000 1n the aggregate, sepa.
rately from other accounts of the
trustee of such trust funds or of the
settlor or beneficiary of such trust ap.
rangements, except that (a) all vesteq
and ascertainable interests of the
same beneficiary which qualify under
section 401(d) of the Internal Revenue
Code of 1954 shall be added together
and insured up to $100,000 separately
from any trust interests of the benef).
clary, (b) all vested and ascertainable
mnterests of the same beneficiary
which qualify under section 408(a) of
the Internal Revenue Code of 1954
shall be added together and separately
msured up to an additional $100,000,
and (c) all trust estates as defined in
§ 561.4(b) of this subchapter shall be
added together and separately insured
up to an additional $100,000.

[47 FR 20750, May 15, 1982]

§564.11 FDIC-insured Federal associa-
tions.

Federal associations the deposits of
which are insured by the Federal De-
posit Insurance Corporation are not
deemed to be insured mstitutions for
the purposes of this part.

[47 FR 56995, Dec 22, 1982}

APPENDIX—EXAMPLES OF INSURANCE
COVERAGE AFFORDED ACCOUNTS IN IN-
STITUTIONS INSURED BY THE FEDERAL
SAvINGS AND L.oAN INSURANCE CORPO-

RATION

The following examples illustrate tnsur-
ance coverage on accounts maintained mn
the same insured nstitution They are 1n
tended to cover various types of ownership
interests and combinations of accounts
which may occur in connection with funds
invested in Insured institutions These eXr
amples interpret the rules for insurance 0
accounts contained 1n 12 CFR Part 564

The examples, as well as the rules which
they interpret, are predicated upon the f;\ls
sumption that invested funds are actuat3
owned 1n the manner indicated on the insl
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wution’s records If available evidence shows
that ownership 1s different from that on the
nstitution’s records, the Federal Savings
and Loan Insurance Corporation may pay
claims for insured accounts on the basis of
actual rather than ostensible ownership

A SINGLE OWNERSHIP ACCOUNTS

All funds owned by an individual (or by
the husband-wife community of which the
individual 1s a member) and invested by him
n one or more ndividual accounts are
added together and insured to the $100,000
maximum This )s true whether the ac-
counts are maintained mn the name of the
individual owning the funds, in the name of
his agent or nominee, or 1n the name of a
guardian, conservator or custodian holding
the funds for his benefit

Ezample 1

Queslion A and B, husband and wife,
each mantain an individual account con.
taning $100,000 In addition, they hold a
joint account contamning $100,000 What 1s
the msurance coverage?

Answer Each account is separately 1n-
sured to $100,000, for a total coverage of
$300,000 The coverage would be the same
whether the individual accounts contain
funds owned as community property or as
individual  property of the spouses
(§ 564 3(a) and § 564 9(a))

Ezxample 2

Question H and W, husband and wife,
reside 1 a community property state H
maintains a $100,000 account consisting of
his separately owned funds and mvests
$100,000 of community property funds in
another account, both of which are n his
name alone What is the msurance cover-
age?

Answer The two accounts are added to-
gether and insured to a total of $100,000
$100,000 1s uninsured (§ 564 3(a))

Example 3

Question A has $92,500 invested in an in-
dividual account, and his agent, B, invests
$25,000 of A’s funds 1 a properly designat-
ed agency account B also holds a $100,000
Individual account What Is the nsurance
coverage?

Answer A’s individual account and the
agency account are added together and in-
sured to the $100,000 maximum, leaving
$17,500 uninsured The mvestment of funds
through an agent does not result in addi-
tional insurance coverage for the principal
(§564 3(b)) B's individual account is insured
Separately from the agency account
(8564 3(a)) However, If the account records
of the institution do not show the agency
relationship under which the funds 1n the
$25,000 account are held, the $25,000 1n B’s

Appendix

name could, at the option of the Insurance
Corporation, be added to hjs individual ac-
count and insured to $100,000 1n the aggre-
gate, leaving $25,000 umnsured
(§ 564 2(b)(1»

Example ¢

Question A holds a $100,000 individual ac-
count B holds twe accounts in his own
name, the first containing $25,000 and the
second containing $92,500 In processing the
claims for payment of msurance on these
accounts, the Insurance Corporation discov-
ers that the funds in the $25,000 account ac-
tually belong to A and that B had invested
these funds as agent for A, his undisclosed
principal What is the insurance coverage?

Answer Since the available evidence
shows that A is the actual owner of the
funds n the $25,000 account, the Insurance
Corporation may, at its option, add these
funds to the $100,000 Individual account
heid by A (rather than to B’s $92,500 ac-
count) and insure the total of $125,000 to
the $100,000 maximum, leaving $25,000 un-
insured In that event B's $92,500 individual

account would be separately 1nsured
(§ 564 23(a) and (b))
Example 5

Question. C, a minor, maintains an indi-
vidual account of $750 in connection with a
school savings brogram C's grandfather
makes a gift to him of $100,000, which 1s 1n-
vested 1n another account by C's father, des-
ignated on the mstitution’s records as custo-
dian under a Uniform Gifts to Minors Act
C’s father also mamtamns an individual ac-
count of $100,000 What is the insurance
coverage?

Answer C's individual account and the
custodianship account held for him by his
father are added together and would be n-
sured to the  $100,000 maximum
(§ 564 23(c) The individual account held by
C’s father 1S separately insured
(§ 564 2 3(a)

Example 6

Question. G, a court appointed guardian,
invests i a properly designated account
$100,000 of funds n his custody which
belong to W, his ward W and G each main-
tain $25,000 individual accounts What 1
the mnsurance coverage?

Answer W's individual account and the
guardianship account 1n G's hame are added
together and insured to $100,000 1n the ag-
gregate The fact that a guardian has been
Judicially appomted does not alter the fact
that the guardianship funds legally belong
to W, the ward, and are Insured as W's indi-
vidually owned funds (§ 564 23(¢c)) G’s n-
dividual account s separately nsured
(§ 564 23(a))
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§ 569.2

proxy or other communication to secu-
rity holders under circumstances rea-
sonably calculated to result in the pro-
curement, withholding, or revocation
of a proxy The terms do not apply,
however, to the furnishing of a form
of proxy to a security holder upon the
request of such security holder or to
the performance by any person of
mimmisterial acts on behalf of a person

soliciting a proxy

§5692 Form of proxies.

Every form of proxy solicited on or
after December 1, 1971, by any person
shall conform to the following require-
ments

(a) The proxy shall be revocable at
will by the person giving 1t The power
to revoke may not be conditioned on
any event or occurrence or he other-
wise limited, except that, in the case
of a proxy relating to capital stock if
such proxy 1s coupled with an mterest,
states such fact on 1ts face, and 1s vahd
under the laws of the State in which 1t
1s to be exercised, such proxy may be
made Irrevocable to the extent permit-
ted by such State law.

(b) The proxy may not be part of
any other document or mstrument
(such as an account card).

(¢) The proxy shall be clearly la-
beled “Revocable Proxy” in boldface
type (at least as large as 18 point).

§5693 Holders of proxies.

(a) No proxy of an msured mutual
assoclation with a term greater than
eleven months or solicited at the ex-
pense of the association may designate
as holder anyone other than the board
of directors [trustees] as a whole, or a
committee appomted by a majonty of
such board.

(b) No proxy may designate as a
holder any corporation or partnership
ancluding any person acting on behalf
of any corporation or partnership), or
any person other than a hiving, natural
person However, a proxy may desig-
nate

(1) The holder of a specified title or
office, if a natural person, or

(2) A committee composed solely of
natural persons, including a commit-
tee composed of the board of directors
or committee appointed by a majority

12 CFR Ch. V (1-1-85 Edition)

of such board of an insured associa.
tion.

(¢)(1) With respect to any proxy out-
standing on October 15, 1971, no desig-
nation of a living, natural person shaji
be ineffective under this section solely
for the reason that a corporation or
partnership (ncluding any person
acting on behalf of any corporation or
partnership), or any person other than
a living, natural person, 1s named as an
alternate or substitute holder.

(2) Any proxy of an mnsured mutual
assoclation outstanding on [effective
date of final regulation] and not n
compliance with paragraph (a) of this
section shall be valid until December
31, 1985

[36 FR 19973, Oct 14, 1971, as amended at
48 FR 44194, Sept 28, 1983]

§5694 Proxy soliciting material.

No solicitation of a proxy shall be
made by means of any statement,
form of proxy, notice of meeting, or
other communication, written or oral,
which:

(a) Solicits any undated or postdated
proxy,

(b) Solicits any proxy that provides
that it shall be deemed to be dated as
of any date subsequent to the date on
which 1t is signed by the security
holder, or

(¢) (1) Contains any statement that
1s false or misleading with respect to
any mater:al fact, or

(2) Omits to state any material fact
(1) Necessary in order to make the
statements theremn not false or mis-
leading or (1) necessary to correct any
statement 1 any earlier communica-
tion with respect to the solicitation of
a proxy for the same meeting or sub-
ject matter that has subsequently
become false or misleading.

PART 569a—RECEIVERS FOR IN-
SURED INSTITUTIONS OTHER THAN
FEDERAL ASSOCIATIONS

Sec

569a 1
er

569a 2 Appointment of Receiver

569a 3 Notice of appointment

569a 4 Possession by Receiver

569a 5 Procedure on taking possession

569a 6 Powers and duties as Recelver

Grounds for appointment of Recelv
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Sec

569a 7 Priority of claims

569a 8 Creditor claims

569a 9 Claims of accountholders

569a 10 Audits

569a 11 Accounting practices, reports

569a 12 Final discharge and release of Re-
celver

569a 13 Purchase and assumption transac-
tions

AUTHORITY Secs 402, 406, 48 Stat 1256,
1259, as amended, 12 USC 1725 1729
Reorg Plan No 3 of 1947, 3 CFR, 1943-1948
Comp, p 1071

SourcE 33 FR 14366, Sept 24, 1968
unless otherwise noted ’

§569a.1 Grounds fer appointment of Re-
celver.

In the event the Board determines

(a) That* (1) A conservator, receiver
or other legal custodian (whether or
not the Corporation) has been or 1s
hereafter appointed for an mnsured 1n-
stitution which 1s not a Federal sav-
ings and loan association or Federal
savings bank other than by the Board
(whether or not such institution is mn
default) and that the appointment of
such conservator, receiver, or custodi-
an, or any combination thereof, has
been outstanding for a period of at
least 15 consecutive days, or (2) an in-
sured 1nstitution (other than a Federal
savings and loan association or Federal
savings bank) has been closed by or
under the laws of any State, the Com-
monwealth of Puerto Rico, the territo-
ries and possessions of the United
States, or any place subject to the ju-
risdiction of the United States;

(b) Thag one or more of the grounds
specified in paragraph (6)(A) of sec-
tion 5(d) of the Home Owners’ Loan
Act of 1933, existed with respect to
such mstitution at the time a conser-
vator, receiver, or other legal custodi-
an was appointed, or at the time such
mstitution was closed, or exists there-
after during the appointment of the
conservator, receiver, or other legal
custodian or while the mstitution 1s
closed, and

(¢) That one or more of the holders
of checking or savings accounts in
such institution 1s unable to obtain a
l‘:flll;)};d:awal of his account, in whole or

rt,

the Board shall have exclusive power
and jurisdiction to appoint the Corpo-

§ 569a.4

ration as sole Recewver for such 1 -
!;utlon. As used 1n this part, the tx:;gl
‘default” means an adjudication or
other official determination of a court
of competent jurisdiction or other
public authority pursuant to which a
conseryator, receiver, or other legal
custodian 1s appointed for an insured
;nstntutxon for the purpose of liquida-
1on

(Secs 2, 5, 48 Stat 128, 132, as amended (12
USC 1462, 1464), secs 401, 402, 403, 405,
406, 407, 48 Stat 1255, 1256, 1257, 1259
1260, as amended (12 USC 1724, 1725
1726, 1728, 1729, 1730), sec 408, 82 Stat 5.
;soagner;dfgf(’l% USC 1730a), Reorg Plan
o , 3 CFR, 1943-

Torts 3-1948 Comp, p
{33 FR 14366, Sept 24, 1968, as amended

, , 1968, t
;(2) 1;'?824?095. Oct 6, 1975, 47 FR 56995, Dee

§569a.2 Appointment of Receiver.

If the Board makes the determina-
tions specified in § 569a.1, the Board
will by order appoint the Federal Sav-
Ings and Loan Insurance Corporation
as sole Receiver for such insured 1nsti-
tution for the purpose of lhiquidation
and such appointment may be ex’
parte and without notice.

§569a.3 Notice of appointment.

In the event that the Board appomn

a Recelver for an msured mslgfutlot:
pursuant to § 569a 2, the Secretary to
the Board shall mail a certified copy
of the order of appointment by cert-
fged mail to the address of the institu-
tion as 1t shall appear on the records
of the Board, to any supervisory or
regulatory authority to which such in-
stitution was theretofore subject, to
any previous conservator, receiver, or
other legal custodian of any such' n-
sured institution, and to any court or
other authority to which such previ-
Oous conservator, receiver, or custodian
1s subject Notice of such appomtment
shall be filed forthwith for publication
in the FEDERAL REGISTER.

§569a.4 Possession by Receiver

The Corporation shall take 0. -
sion promptly of the insured 1?15:1855
tion for which 1t has been appointed
Recewver by service of a certified copy
of the Board’s order of appomtment
upon the msured institution or upon
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the conservator, recewer, or custodian
of such mstitution “Service” as used
In the preceding sentence 1S accom-
plished by leaving a certified copy of
sald order at the principal office of the
msured mstitution or by handing a
certified copy of said order to the con-
servator, recelver, or custodian of such
nsured mnstitution or to the officer or
employee of the insured mstitution or
of the conservator, receiver, or custo-
dian who shall be In the principal
office of the institution and appears to
be in charge of such office The Re-
cewver shall thereafter promptly notify
in wnting by certified mail the court
or other public authority having Juris-
diction over such conservator, receiver,
or custodian and any supervisory or
regulatory authority to which the -
sured mstitution was theretofore sub-
ject of 1ts possession of the 1nsured m-
stitution Immediately upon taking
possession of any mmsured mstitution,
the Corporation as Receiver shall
forthwith take possession of and title
to books, records, and assets of every
description of such mstitution and of
all offices of such institution. The Cor-
poration as Receiver, by operation of
law and without any conveyance or
other instrument, act or deed, shall
succeed to (a) all the nights, titles,
powers, and privileges of the insured
institution, 1ts members, holders of
checking or savings accounts and non-
withdrawable accounts, 1ts officers and
directors or any of them, and (b) the
titles to the books, records, and assets The Recetver shall promptly have an
of every description of any conserva- nventory and an audit made, either
tor, receiver, or other legal custodiah  py ap ;ndependent Certified Public Ac-
of such nstitution appomted under countant or as otherwise directed by
State law Such members, holders of {ne Board, of the assets of such mnsti-
checking or savings accounts and non-  ¢ution as 'of the date of such takmng
withdrawable accounts, officers or dI-  possession, showing the value as car-
rectors, or any of them, or any such ped on the books of the mstitution,
conservator, receiver, or other legal 4nd the security therefor, If any, in
custodian shall not thereafter have or  yhatever form the same 'shall e:'ust
exercise any such rights, pOwers, OF with a brief description of each such
privileges or act 1n connection With  accet and such secunty Such assets
any asset or property of any nature of may be listed i such groups or classes
the institution mn receivership. as shall afford full information as to
[40 FR 46095, Oct 6, 1975 as amended at 40  their character and book value, and a
FR 527117, Nov 12, 1975] record shall be mncluded of the credi
tor and other liabilities of the institu-
tion One copy of such mventory shall
d be filed promptly with the Secretary
to the Board, and one copy shall be ré
tamned 1n the principal office for hgw

(a) Post a notice In substantially the
following form on the door of the
principal and other offices of such in.
sured mstitution.

———————— (Name of nstitution)
is 1n the hands of the Federal Savings and
Loan Insurance Corporation as Receiver
under appointment by the Federal Home
Loan Bank Board pursuant to law

FEDERAL SAVINGS AND LOAN INSURANCE
CORPORATION AS RECEIVER

(Date) e

(b) File with the Secretary to the
Board a statement that 1t has taken
possession of such nstitution and of
the time of such taking of possession,
and such statement shall be conclusive
evidence of such taking of possession
and of the time of such taking of pos-
session, and

(¢) Notify, by certified mail or tele-
graph, all banks, trust companies, and
all other individuals, partnerships, cor-
porations and associations, known to
the Receiver to be holding or in pos-
session of any assets of such 1nsured
institution that the Federal Savings
and Loan Insurance Corporation as
Recewver has succeeded to all the
rights, titles, powers, and privileges of
such mstitution, and to the titles of
any conservator, receiver, or other
legal custodian of such institution ap-

pointed under State law.

§569a.6 Powers and duties as Receiver.

§569a5 Procedure on taking possession

Upon taking possession as provide
in the first sentence of §569a4, the
Receiver shall forthwith
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struments necessar,
y or proper fo
?;TDOSGS. including, without anyrlﬂf,’,’f
’ ectuation, ter
lect all obligations and m modification of any salr:e1 m?tlon' o
such insured mstitution. and (;Tllley due transfer of real, personal Oease o
(1) To an extent consistent wit property, or that shall be necasshey or
appomntment, do all th nt with 1ts  proper to hquidate rssany o
expedient at 1ts dlscreltrllgs desirable or  business of such mstxg\rxt o e
the business of such gn to carry on ized in paragraph (a)(1 T duthor.
preserve and conse rvl:sul]t:twn ti.lsnd to Any deed or other mst)rﬂﬁnthli Section.
assets and ed ent execut-
ropert. ed purs -
futn?m v of every nature of such insti- glvel;l slll“:]Ilnbgo aghsa%‘étgogty fmeoy
: n
(2) Exercise all rights and for all purposes as if th effectual
such mstitut, powers of been executed e same had
hsth llmltatlonwn't including without the mstitution as the act and deed of
foregoing, a.n;rm nhg; %sen?-:(];ty of the (1) Do such'thmgs and h
under any mortgage, dosd of wrugt  Lon s bowers, Drivilegos, 1oy,
chose in action, Optioﬁ col]ate‘;al tx:gf:’ i f uties, whether or rioltm;?:g‘g"‘isé
contract, y » granted in
cemflc:-),teJ l:)‘;gsrﬁgtrlg 0; decree, share or this chapte:'h:srgtlxz.silalr)ld Feeulations of
sent of any natare of stock, or instru- rected, conferred ore authorized, di-
] (f3) Institute, prosecute, maintain tn(x:)e) tg time by the Boaxftlilrl posed from
efend, interv Y » Tpendrt c
ticipate m an ene and otherwise par-  cetvership Thure of Junds of the e
other legal pr);)f:m t:]all a%tlons’ suits, or  power to e Receiver shall have
eedings by and against ;
the Re: ns 1) P
which %;?e;t e‘z‘;ﬁ,‘gh slgglt;mmtn; or in recenve?gh?xl)l :so fitest:?rglgxge;l ses of the
) mstitutio ed by 1t;
gtl;el!tls csrggifo;‘s or members, or any tl)lf he(:s) Pay off and discharge taxes and
every way to i:‘f;)r:rs)er‘]?tesres}t; and 1n (3) Pay out and expend
t1on, 1ts members and credxll;lc institu- 1t shall deem necessary souch isanis
(4) Employ on a salar g for or 1n connection with thr Ay sable
such personnel as 1n t,hey J?lfigf:ex??s c:? :lo;x, mantenance conserv:t?(:ﬁse;va-
the Recelver is necessar ection, remodeling bilta.
y or desirable ' g, repair, rehabilita-
to carry out its res tion, or 1mprove e
ponsibihties and ment of any asset
f an ro set or
fantions, mcluding " sppracers And o or the Heteer - 0 > o1
untants, and s
the costs out of : pay  (4) Pay out and
celvorship, the assets of the re- ;t shall deem ne::s‘;gtrlg s(:-cl';tslbxmsb?s
(5) Em or or In co 1sable
attorneyg l((i)eysg;\:zgg%; ng,";gg; ngybor tion, mamxtlgrf:rtxlc%n wclc‘;gsgxl's x:;resewa.
to, the General Counsel ptable protection of ¢ alion, or
: f the Fed , or pay off and d
Home Loan Bank B e eral any taxes, ass 1scharge
oard 1n connect, , assessments, liens, cl
with htigation or ofh ction or charges of any nat » clamms,
legal advice and assistance, fe to give asset or pr ure agamst, any
stance, for the property of any natu
cevership generally or 1n re- which the mstitution or t e
he Rec
instances, and pay com particular  has a lien by way of mo elver
: tgage, d
retainers’ of Stor. att pensation and  trust, pledge, or ot T . deed of
orney or attor- » Or otherwise, or in wh
neys, t the mst which
cludmg?glflﬁli:oy ;.trlzuf l‘li ixpenses, In- terest ofl 51;(;1&);1 o(fn;u}} e;!]elver has an in-
and expenses of any 1$t1ga?;’ the costs (5) Settle, comprorzus:tl:)re'
?ﬁoved by said General Com;(s):l' g‘fltapr- release of, for cash or o,thle;l? l():gamdt he
e assets of suc ’ of ation, claims a T
er(6) Execute, a&f,%cﬁ}‘éf,’gih‘;’ﬁ d delv such mstitution :19 th%eg;:%?\?eragamst
an ’ - (c) As y
assxgxfnfggsal:):ljleseg?' sca(igtl;?éﬁts, leases, Recelvef‘estf;afll‘ﬁgz %ﬁ&gf ?tmas' The
tensions t » releases, ex- (1) Sell fo o
, satisfactions, and other in- change, or ;tl;::gxszr don terms, ex-
’ 1spose of, n
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dation of the institution, so
. lon,
::g;: ﬁl;flmtetls maintained. Sub,;ecgt :ﬁ
itations, as
S ot are contained in
(a) General The Recelver shall col-
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whole or in part, any or all of the
assets and property of the mnstitution,
real, personal and mixed, tangible and
intangible, of any nature, including
any mortgage, deed of trust, chose in
actlon, bond, note, contract, jJudgment,
or decree, share or certificate of share
of stock or debt, owing to such mstitu-
tion or the Receiver
(2) Surrender, abandon, and release
any choses 1n action, or other assets or
property of any nature, whether the
subject of pending litigation or not,
and settle, compromise, modify, or re-
lease, for cash or other consideration,
claims and demands 1n favor of the 1n-
stitution or the Recelver
(3) Reject or repudiate any lease or
contract which 1t considers burden-
some Prior to the final acceptance of
any offer relating to the disposition of

to such property on terms at least as
favorable as those approved by the
Board, the Receiver shall publish a
notice of such proposed transaction as
provided above. If no substantive ob-
jection from an mnterested person or
additional offer is recewed, the pro-
posed transaction may be consummat-
ed by the Receiver If such a substan-
tive objective or additional offer 1s re-
cewved, such objection or offer shall be
referred to the Board for decision
(d) Investment of funds The Receiv-
er shall have the power to deposit the
monies and funds of the receivership
1n any bank or banks insured by the
Federal Deposit Insurance Corpora-
tion, 1n any insured nstitution within
the State 1n which the mstitution in
default is located which offers check-
ngs accounts, or in any Federal Home
assets or property of any kind having: Loan Bank, and may nvest such
an appraised value D eXcess of moneys or funds mn certificates of de-
$25,000, but a book value of less than posit in any bank or banks insured by
$100,000 or where the transaction in- the Federal Deposit Insurance Corpo-
volves consideration of more than ration or in savings accounts other
$25,000, the Recewver shall publish a than nonwithdrawable accounts, 1n an
notice of such proposed transaction in 1nsured mstitution or institutions The
a newspaper printed in the English Recewver shall have power to nvest
language and of general circulation 1n  any funds not currently needed for
the city or country i which the home transacting the business of the receiv-
office of the nstitution is located, in- ership or for payment of lhquidating
viting 1nterested persons to submit n dividends 1 Government obligations
writing any comments or additional with a matunity of not more than 2
offer no later than 15 days from the years. The Receiver shall have no
date of publication, or such longer power to make loans except loans to
period as the Recewver may deem de- facilitate the sale of any real estate
sirable If no substantive objection owned and except loans which 1t
from an Interested person or addition- deems necessary to protect nvest-
al offer 1s received, the proposed trans- ments or the security for investments
action may be consummated by the (e) Borrownng. With approval of the
Recewver If such a substantive objec- Board and on terms and conditions ap-
tion or additional offer 1s received, proved by the Board, the Receiver
such objection or offer shall be consid- may borrow money in any amount and
ered by the Recewer and a determina- from any source and M any Imanner,
tion shall be made by the Receiwer as and execute, acknowledge and deliver
{o the course of action most favorable notes, certificates, and other evidence
to the receiversmp A written record of mdebtedness therefor and secure
of each such determmation shall be the repayment thereof by the mort-
transmitted to the Board In the dis- gage, pledge, assignment n trust o

cretion of the Receiver any such objec- hypothecation of any or all of the
property, whether real, personal, of

tion or additional offer may be re-

ferred to the Board for decision With mixed, tangible or mtangible, of any

respect to property of any kind having nature of such stitution or the Re

a book value 1n excess of $100,000, the cewer, and such borrowing may be for

Receiver shall submit a recommenda- any purpose, including, without any

tion to the Board for approval of the hmitation on the generality of the
foregoing, faciitating liquidation, car

terms of the proposed lhisting for sale
When an offer 1s received with respect rying on the business of such mstity
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;.ltcxsdextent it has paid nsurance to the
(G)elrs of such other accounts, and
on enl::lxl'tzsst from the date of default
oF b tanding principal amount
" claims that qualfy under para
tggg) S (8) (3), (4), and (5) of this sec:
mon,t hTuch Interest to bhe ad)justed
mor Trz ;.;)ugﬂsﬁ% the average rate for
.S, s with maturiti
B, s g the bt vt
, urplus 1s not suffi-
aient to pay such post-def: eres
in full on all claims spec?fl:n e
ed 1n
;)g;ﬁgl;zph, the payment of mte:?sl:
ohall \S txlrllade Pro rata on all such
s el " :ylg regard to any priorities
e ent of principal on said
(b) Creditor clauns i
subordinated 1n whogh;ihlga;irlzein
g;er‘l:;falkcredltor claims and/or clalm(s)
ofeh %c u;g or savings accountholders
ha ufs tgr l‘l/en the prionty specified in
dma ments establishing such
ot oW ere the mnstruments specify
generalccr:é?tlg;s :;ﬁgs%bordmated o
ations and
l(il(;i.lllrlgi t’of such accountholders u;f(l)]:
i wlg}r; of the Institution, but are
the Lo : : respect to subordination to
the b -default interest rights of the
ot tcredlt.ors and such accounth-
forth ,mh:af:gyrtggﬁt(og(gnterest 5 soo.
tion shall have pmor:tl vor tans sec
y over the -
g;gg!t amount of such subordml;l;gzi
¢ itor claums and any contract,
erest thereon. ual -
(¢) In the case of mnstituty
on
g:;vt‘glthggggglc)ﬁ accounts ors:xﬁ::g%
€S outstandi
(ctl’z;u;xfs tslfecmeq n paragraphsxg’) ;1}1]3
mn the o;sd::c's:lt(z)z?efihall]) o, obriority
above, ov ,
ft,l;lm:e liyf.the holders of mutug ca::)y
G {s i }(;agessuc]);) ) nonwithdrawable
R us remai
g]\;l:lr;g t;Schst.rlbul;lon In full ?cf gﬁg:
oa a.m;l (b?.s set forth in paragraphs
Plas o D) of this section, such sur.
D sk e distributed to the mutual
wn?h ; certificate holders and non-
e Iizwable account holders, 1n ae.
sor png ;vnth the terms, conditions
and D rilles specified in the instru-
e msggtabhshmg their interests n
ihe ution If such Instruments d
specify the terms, conditions anc(i)

tion, Drotection or preserv

Drot ng th

assets in its possession, declarmgg ang

paymng dividends to members and

cgﬁgozi. a({ltg providing for the ex-
a

aon inistration and hquda-

(33 FR 14366, Sept 2
40 FR 46096, Oct 6, 19757 0 &5 amended at

§569a.7 Priority of claims.

(a) Claims agamnst the r
ecelve
;(:;ﬂ; (1;;))1' (gl)aimsd specified 1n rglalxl‘gi
, (€), and (d) of this
shall have the following order o?fexc::'lx‘())lr]-'

ity
(1) All costs, expenses
, , and d
311: ‘ri:(iilve}'sltllllp incurred on ofb:.?tgﬁ
()
e e € appointment of the
(2) All claims of credito
TS, mncl
contractual claims for interest tgdzgg
date of payment, to the extent that
under the laws of the State in which
the principal office of the institution
in receivership is located such creditor
claims are secured by, or constitute a
hen on, assets or broperty of any kind
of ;he Institution 1n receiwvership
an(d )t hAel] claims of general cre;iltors
and Obh:xg;ureddportlon of any cred:
under paragraph (
of this section, valid as s s
Y uch un
la\;zs of the State in which thed;:nt;}c]:
:: office of the institution in receiver-
o ;gn;sf};ca}ted, including contractual
oty interest to the date of de-
(4) All claims of hold
ers o
:;15 ssavmgs accounts, and/of' iggcﬁ'::ig
avings and Loan Insu .
poration to the extent s pald
It has paid
surance to holders of b5,
which under the law: T ihe aeounts,
f the St
which the princ i ghavieg
pal office of th
tution In receiver: od o
ship 15 located
g:)\:gsl :v ;ng:ﬁg fdlr Irquidation p?lr:
¢ r classes of suc -
f::n{;:, except that whenever :nda:r
b Wws of the State in which the
come ;S?]lpoflfslcle of tthe mstitution in re-
ocated such
: claim,
the neeopo: € liqudation of
on, such cla,
i ms w
ufgéf% :fagglgﬁaﬁ t;rgdltor obllgzll]tlxog:
a)3) of this s
co(f;tgn claims of holders of onﬁgﬁlgrc]f
ang L' and/or the Federal Savings
0an Insurance Corporation to
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priorities for liquidation, the distribu-
tion of the surplus shall be pro rata.

(d) In the case of a mutual institu-
tion, 1f a surplus remains after making
distribution mn full as set forth in para-
graphs (a) and (b) of this section, such
surplus shall be distributed to the
checking and savings accountholders
as of the date of default, in accordance
with the terms, conditions and prior-
iies specified 1n the nstruments es-
tablishing their interests 1n the mnsti-
tution If such instruments do not
specify the terms, conditions and pri-
orities for lhgudation, the distribution
of the surplus shall be pro rata

(e) All claims of any class described
in paragraphs (a) through (d) of this
section shall be paid mn full, or provi-
sion made for such payment, before
any claims of lesser priority are paid.
If there are nsufficient funds to pay
any class of claims In full, distribution
on such class shall be pro rata No dis-

tribution shall be made under para-

graphs (a)3), (4), (5), and (6), (b), (¢),
and (d) of this section except upon
prior approval of the Board

(Sec 5, 48 Stat 134, as amended, 12 USC.

§ 1464, secs 402, 403, 406, 48 Stat 1256,

12517, 1259, as amended, 12U SC 1725, 1726,

1729, Reorg Plan No 3 of 1947, 12 FR 4981,

3 CFR, 1943-48 Comp, p 107D

133 FR 14366, Sept 24, 1968, as amended at

40 FR 46096, Oct 6, 1975, 45 FR 82160, Dec
15, 1980, 46 FR 54922, Nov. 5, 19811

§569a8 Creditor claims

(a) The Recelver shall promptly
publish, in a newspaper primted in the
English language and of general clrcu-
lation 1n the city or county mn which
the principal office of such mstitution
1s located, a notice to all creditors of
such nstitution to present their
claims with proof thereof to such Re-
ceiver on forms prescribed by the Re-
ceiver on or before a date specified 1n
such notice The date specified in such
notice shall be at least 90 days after
the date of the first publication of
such notice (Sundays and holidays 1n-
cluded) Such notice shall be sumilarly
published on dates approximately 1
month and 2 months after the date of
such first publication The Recewer
shall mail a similar notice to any credi-
tor, shown to be such on the books of
the institution, at the last address of

12 CFR Ch. V (1-1-85 Edition)

such creditor as the same shall appear
on such books.

(b) Any claim filed on or before the
date fixed pursuant to paragraph (a)
of this section and proved to the satis-
faction of the Recelver shall be al-
lowed by the Receiver. The Receiver
may disallow m whole or mn part or
reject 1n whole or m part any creditor
claim or claims of security, or priority
not proved to 1its satisfaction, and
notice of such disallowance or rejec-
tion together with the reason therefor
shall be served by the Recelver upon
the claimant by certified mail. The
maing of notice of such disallowance
or rejection to the last known address
of any claimant appearing on the
books or the proof of claim shall be
deemed sufficient for the purposes
hereof.

(¢) Upon the expiration of the time
fixed for the presentation of creditor
claims by the notice provided for In
paragraph (a) of this section, the Re-
cewer shall file with the Board a list
of allowed claims indicating the char-
acter of each claim

(d) The Recelwver shall file with the
Board from time to time a list of credi-
tor claims filed after the date fixed
pursuant to paragraph (a) of this sec
tion and a list of creditor claims disal-
lowed by the Receiver pursuant. to
paragraph (b) of this section. Any
such claim may be allowed by the
Board wn 1its discretion upon good

cause shown.

§5692.9 Claims of accountholders.

The Recelver shall prepare a list of
accounts of checking and savings ac
countholders for use by the Corpora
tion 1n settlement of claims for msur-
ance under Part 564 of this subchap
ter Upon such settlement, the Recel
er shall furnish to each such ac
countholder a certificate as to the
amount of such account which 15 not
covered by insurance under said Part
564 and stating that the accounth
older holds a claim against the recetV
ership which 1s to be discharged to the
extent permitted under this part No
such certificate shall be furnished by
the Receiver unless the accountholder
has first surrendered to the Recevel
such evidence of the ownership of the
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account as he may have or, 1n
10ss of such evidence, the acc((:)alfl?l;;)xf
older has agreed that the Recelver
shall bg entitled to the surrender of
such evidence If it 1s thereafter recov-
ered, but this requirement shall not be
apphicable 1n cases 1n which such evi-
dence has been surrendered thereto-
fore to the Corporation in connection
with payment of insurance of the ac-
count. In a case where a Receiver has
reason to believe that the records of
the 1nstitution 1n receivership may not
disclose a complete record of all ac-
counts of such accountholders, or 1n a
case where all such accountholders
have not presented claims within 1
year from the date of appomntment of
the Receiver, the Recewer shall pub-
lish, In a newspaper printed in the
English language and of general circu-
jation in the city or county in which
the principal office of such mstitution
was located, a notice to all such ac-
countholders to present their claims of
ownership thereof on forms prescribed
by the Receiver to such Receiver on or
before a date specified 1in such notice
which date shall be 3 years after thé
date of default. Such notice shall be
similarly published on dates approxi-
mately 1 month and 2 months after
the date of such first publication
Such notice shall be similarly pub:
lished on a date approximately 1
month prior to the date specified in
such notice for presentation of claims
of ownership. Claims of ownership not
filed within the period stated mn the
notices shall be disallowed Any part
or all of a claim by such an account-
holder which 1s filed within the period
stated 1n the notices and which is dis-
f.llowed by the Recelver may be al-
owed by the Board in its discretion
upon good cause shown

[40 FR 46096, Oct 6, 1975}

§569a.10 Audits.

Each mstitution for wh
r ich a Recelv-
er has been appointed shall be audlt:ad

§569a.13

§569a 11 Accounting practices; reports.

The Recever may, from tim

g::r;isa, tporei(:enbfe"t;he . accounting gra.tc(f
ollowed. The Re

Ig;:}all make an annual report of ftesl‘;,efr-
= :sBas of December 31 of each year to
B oard, on forms prescribed by the

oard or the Recelver, and such other
reports as may be from time to time
required by the Board and shall ac-
company each recommendation for
the declaration and payment of a lig-
uidating dividend with a report shov?l
u;lg the available assets. One copy o;
;hgllreports required in this section
Boardbeofrlllee% (\)mth :lhe Secretary to the

» py shall be
th: Corporation, and one c;;tira:i‘::lil 2’(;
{12 lt::g:g olxx; gt;etgrmclpal office for the
e ¢

as suchis maintamtlag?nmmon’ so long

§569a.12 Final disch
elz F arge and release of

(a) Final report. At s
uch t.
gfggltx;er sl;al}ll recommend :?S\:f (ti?se
on of the assets or at h A
as the Recewver shall b s
therwis, -
lieved of its duties, th eR(.) Chan
file with the Board'a de Tod oo
etall
form satlsfactpry to the Boggdl.'eport "
I (ll])_)dFmal discharge. Upon the final
quidation of the receivership, or the
completion of the duties of the Recetv-
e}x; ?r at such time as the Recewver
g 1:] be otherwise relieved of 1its
udles, the Receiwver shall have an
:xl-ls tixt made of the institution 1n recetv-
mwdp,Pumggzr‘&sé an :ndependent Cer-
ountant or as oth
wise directed by the Board oh
?;‘%if:?,““ ge gled with the g::rest};.il;
OAr he accounts o
gf;;gx") shal‘li t‘?ereupon be appfrg}\]/:dR:;
rove y the Board and
groved, the Receiver shall theréflpag;
e given a complete and final d
charge and release d

§569a.13 Purchase and assumption trans-

at least annually b actions
Certified Public Accy i o enaent .
ountant or as oth-  L1e Tequirements
erwise directed by the Board, and one §§ 569a.5(a), 569&6(“8)?;) forggf’al;

copy of such audit filed
with the -
{;tzr‘y’ to the B(_)ard and one copysﬁg-
damem lgftlzg prmcgpal office for liqui-
e mstitution
such office 1s mamntained so long as
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569a 9 and 569a 10 sh

all not
t{x: Corporation as receiver f:xP gg’ ut'xc3
st1 u;;lon that becomes the subject of a
purchase and assumption transaction

(45 FR 76653, Nov 20, 1980)
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§700.1

SUBCHAPTER A—REGULATIONS AFFECTING CREDIT UNIONS

PART 700-—DEFINITIONS

§700.1 Definitions.

As used 1n this chapter

(a) “Act” means the Federal Credit
Union Act (73 Stat 628, 84 Stat. 944,
12 U.S.C. 1751-1790).

(b) “Admnistration” means the Na-
tional Credit Union Admimstration.

(c) “Board” means the Board of the
National Credit Union Administration.

(d) “Credit Unmion” means a credit
umon chartered under the Federal
Credit Union Act or, as the context
permits, under the laws of any State.

(e) “Regional Director” means the
representative of the Administration
1n the designated geographical area in
which the office of the Federal credit
union 1s located.

(f) “Regional Office” means the
office of the Administration located 1n
the designated geographical areas in
which the office of the Federal credit
umon is located.

(g) “State” means a State of the
United States, the District of Colum-
bia, any of the several Territories and
possessions of the United States, the
Panama Canal Zone, and the Com-
monwealth of Puerto Rico.

(h) Pursuant to section 101(5) of the
Federal Credit Union Act, the term
“low income members”’ shall include
(1) those members whose annual
income falls at or below the lower
standard of living classification as es-
tablished by the Bureau of Labor Sta-
tistics, U.S Department of Labor, (2)
those members who are residents of a
public housing project who qualify for
such residency because of low income,
(3) those members who qualify as re-
ciplents 1n a community action pro-
gram, and (4) those members who are
enrolled as full-time or part-time stu-
dents 1n a college, unversity, high
school, or vocational school.

(1) As used in section 101(5) of the
Federal Credit Union Act, the term
“predominantly” 1s defined as a simple
maj)ority

()) For the purpose of establishing
the reserves required by section 116 of
the Federal Credit Union Act, all

assets except the following shall be
constidered risk assets.

(1) Cash on hand

(2) Deposits and/or shares 1n Feder-
ally or State mnsured banks, savings
and loan associations, and credit
unions

(3) Assets which are insured by, fully
guaranteed as to principal and interest
by, or due from the U.S. Government,
its agencles, the Federal National
Mortgage Association, or the Govern-
ment National Mortgage Assoclation.

(4) Loans to other credit unions.

(5) Loans to students insured under
the provisions of title IV, part B of the
Higher Education Act of 1965 (20
U.S C. 1071 et seq.) or similar State in-
surance programs.

(6) Loans that are fully or partially
msured or guaranteed by the Federal
or a State government or any agency
of either.

(7) Shares or deposits 1n central
credit unions. A central credit union 18
defined as a credit union whose mem-
bership primarily consists of:

(1) Other credit unions organized
under State or Pederal law,

(i) Officials, committee members,
and employees of any credit union or-
ganmized under State or Federal law, or

(in) Any combination of the catego-
ries described 1n paragraphs (J)}7)1)
and (1) of this section.

(8) Common trust mvestments which
deal i 1nvestments authorized by the
Federal Credit Union Act.

(9) Prepaid expenses.

(10) Accrued nterest on nonrisk in-
vestments

(11) Furniture and equipment

(12) Land and buildings.

(13) Loans fully secured by a pledge
of shares 1n the lending Federal credit
union, equal to and maintamed to at
least the amount of the loan outstand-
ng.

(14) Loans which are purchased
from liquidating credit unions and
guaranteed by the National Credit
Union Admmistration

(15) National Credit Union Share In-
surance Fund Guaranty Accounts es-
tablished with the authorization of
the National Credit Union Administra-
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§741.5 Insurance prenmum and one per-
cent deposit

(a) Scope. This section 1mpiements
the requirements of section 202 of the
Federal Credit Union Act (12 USC
1782) providing for capitalization of
the National Credit Union Share In-
surance Fund through the mainte-
nance of a deposit by each nsured
credst union 1 an amount equalling
one percent of 1its msured shares and
payment of an annual Insurance pre-
mium.

(b) Definitrons For purposes of this
section

(1) “Insurance year” means a calen-
dar year period, from January 1
through December 31,

(2) “Insured shares” means the total
amount of a credit union’s share,
share draft and share certificate ac-
counts authorized to be issued to
members, other credit umons or pubhic
umts, exclusive of amounts In excess
of msurance coverage limits as provid-
ed in 12 CFR Part 745, and, 1in the case
of a federally mnsured state chartered
credit union, shall include deposit ac-
counts of members, other credit
unions and public units 1f authorized
by state law,

(3) “Fund” means the National
Credit Union Share Insurance Fund,
and

(4) “Normal operating level” means
a total value of Fund equity equalling
1 3 percent of the aggregate of all in-
sured shares 1n insured credit unions.

(¢) One percent deposit Each -
sured credit union shall maintain with
the Fund during each insurance year a
deposit 1n an amount equalling one
percent of the total of the credit
union’s insured shares as of the close
of the preceding mnsurance year The
deposit amount shall be 2djusted an-
nually on or before January 31, or as

otherwise directed by the Board

(d) Premium Each insured credit
union shall pay to the Fund, on or
before January 31 of each insurance
year or as otherwise directed by the
Board, an msurance premium for that
insurance year in an amount equalling
one-twelfth of one percent of the
credit union’s total msured shares as
of the close of the preceding insurance

year

12 CFR Ch. VI (1-1-85 Edition)

(e) Redistnibution of Fund equaty
‘When the Fund exceeds its normal op-
erating level, the Board will, at least
annually, make a proportionate ad-
justment for insured credit unions of
the amount necessary to reduce the
Fund to 1ts normal operating level
Such adjustment will be in the form
determined by the Board and may in-
clude a walver of insurance premiums,
premium rebates and/or distributions
from Fund equity.

(f) Form 1308. A certified copy of
NCUA Form 1308 will be completed by
each 1nsured credit umon In connec-
tion with its computation and funding
of 1its annual premium payment and
any change 1n 1ts one percent deposit
The Form 1308 provides for any ad-
justments declared by the Board, re-
sulting in a single net transfer of
funds between the credit union and
NCUA. Copies of Form 1308 may be
obtained from any NCUA office

(g) New charters. A newly chartered
credit umon that obtains share msur-
ance coverage from the Fund during
the msurance year in which 1t has ob-
tained 1ts charter shall not be required
to pay an isurance premium for that
nsurance year. The credit union shall
fund 1its one percent deposit on or
before January 31 of the following in
surance year, but shall not participate
in any distribution from Fund equity

related to the period prior to the
credit union’s funding of its deposit.

(h) Conversion to Federal insurance.
An existing credit union that converts
to msurance coverage with the Fund
during an msurance year shall imme-
diately fund 1ts one percent deposit
based on the total of its insured shares
as of the close of the month prior to
conversion and shall pay a premium
(unless waiwved 1n whole or in part for
all insured credit unions during that
year) in an amount that is prorated to
reflect the remamning number of
months i1n the mnsurance year. The
credit union will be entitled to a pro-
rated share of any distribution from
Fund equity declared subsequent to
the credit union’s conversion.

(1) Return of deposit Any msolvent
credit union that 1s closed for nvolun
tary hiquidation will not be entitled to
a return of 1its deposit Any other
credit union whose Insurance coverage
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with the Fund terminates will be enti- business on the

- —day of ———, — -
tled to a return of the full amount of ed, however, that any withdrawals éflt);) ‘{;;je
its deposit tmmediately after the final close of business on the —— day of ———
date on which any shares of the credit —— Wil reduce the insurance coverage bsz

union are insured, except that the fgg;’:‘;‘;’g,ggi"&hiw'?'dmwals
nion) ———————

Board reserves the right to delay pay-

ment by up to one year if 1t deter. ‘- 9dress)
mnes that :1mmediate payment would (Sec 120, 73 Stat 635 (12 US C 1766), sec
jeopardize the financial condition of 206. 92 Stat 3652, 3656, 3659, 3663, 3670
the Fund. A credit union that recerves °07): and 3681 (12 US C 1786); sec. 209, 84

a return of 1ts deposit during an insur- g::: 317133 ((1122UUSSCC 1.};’2(93)3" d sec 304, 92

ance year shall have the option of

leaving a nommal sum on deposit with 23,417%;‘1;71 762, July 18, 1979, as amended at
the F;gddunm the next distribution 1. Jan 13, 1882

from Fund equity and will thus qual-

fy for a prorated share of the d?stn- § 74i.;7po:‘t‘|snanclal and statistical and other

bution
(a) Each opera
.(I(:lzy lllas gsi())z(c)), Pub L 98-369, sec 2803, union shall gle t\;rxlltgh l?;l:aregaar;r?;tl‘
[49FR:10564. Oct 17, 19841 ngcﬁ'ig .}Jalrllll:): A:lm inl(s:ltratlon before
ry and on or
Epylgvcnvi Dare Nore At 49 FR 40564, July 31 of each year a semla.nm?:]ﬁ?‘ﬁ
Oct A 1984, § 7415 was revised At 49 FR nhancial and Statistical Report
429: , Oct 25, 1984, NCUA published a cor- Form NCUA 5300, as of th e s
{:f 10N tr‘iegardmg the effective date of the December 31 (n ti1e C g yaous
ormation collection requirements in para- ary fihng) case of the Janu-
graph (f), stating that these requirements the Julygfll::]r ;I une 30 (n the case of
g).

wouldn't take effect until the Office of
Management and Budget had cleared them (b) Insured credit unions shall, upon

See the FEDERAL REGISTER for further notice  Written notice from th
e Bo: -
of the effective date of those provisions glonal Director, file such f:::ngglR:r
. other reports
§741.6 Notice of voluntary termination of structions conta.mgg cl:rg:;;: io‘:fgg m-

insured status.
In the event of the termination of a .(x(ullzy ?asgsi?mc”' Pub L 98-369, sec 2503,

credit union’s status as an insured
:reditzggu:n as provided under subsec- [49 FR 40564, Oct. 17, 1984
ion a) of the Act, the credit  EFFECTIVE DATeE Nore A
s t 49 FR 4
rgi();lxesrggzlrgwe lin'ompt. notice to all of -?2?18176138;5 ‘17“ 7 was revised At 4:‘1%.
s whose accou - » Oct 25, 1984, NC
sured that 1t has censed tgttsxea; : l':_ rection regarding the eft;:?ct‘;:": lélsat;:do}; (é‘l)'lr-
sured credit union. The notice, which information collection requirements in y
shall be maided to each s )W 1C. graph (a), stating that these require ents
Srecs o aled at':;h mamber’s last wouldn’t take effect unti theqolfﬂr:: oo
addre, on the books of the Management and Budget had cleared th of
union, shall be as follows: See the FEDERAL REGISTER for furth:r n : o
of the effective date of those provisnonso e

NoTICcE

(Date) —

1 The status of the —————_ a PART  745—CLARIFICATION AND
an Insured credit union under the provisions DEFINITION OF ACCOUNT INSUR-
of the Federal Credit Union Act, will termi- ANCE COVERAGE
nate as of the close of business on the
~—~— day of — _ See

2 Any deposits maae bi' you afte
that 745.1 Definitions
date, either new deposits or add. "
s itions to ex- 745 2 General principles
ggggn:;:%)uer‘ljts. will not be insured by the termiming mSlll‘&n(l:JE of gsppéﬁzzgle m de
redit Union Admnistration 7453 Single ownership accounts

da!iy l:)c!counts in the credit union on the ~—— 7454 Testamentary accounts
$40.000 1o .h——-, up to a3 maxmmum of 7455 Accounts held by execut
, r each member, will continue to be 1strators eeutors or admin-

insured, as provided b:
5 y the Federal Credit 745
Union Act, for one (1) year after the close of ‘garﬁfgl?sl;:t: held by a corporation or
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§ 745.1

Sec
7457 Accounts held by an unincorporated
assoclation
745 8 Joint accounts
745 9-1 Trust accounts
745 9-2 Keogh accounts and individual re-
tirement accounts
745 9-3 Deferred compensation accounts
745 10 Public unit accounts
745 11 Deposits evidenced by negotiable in-
struments
74512 Deposit obhigations for payment of
items forwarded for collection by credit
unton acting as agent
74513 Notification of depositors/share-
holders
AUTHORITY Sec 1, 84 Stat 1010-1011 (12
USC 1781-1790), sec 308(c), Pub L 86-
221, 94 Stat 148, Mar 31, 1980, sec 120, 73
Stat 635 (12 USC 1766) and sec 209, 84
Stat 1014 (12 U S C 1789), unless otherwise
noted
EpitoriaL NoTE See 45 FR 35803, May 28,
1980, for a nomenclature change document
affecting this part

§745.1 Defimtions.

(a) Depositors means those persons
who are members or nonmembers of
credit umons which are allowed by law
or regulation to deposit money mn such
credit unions.

(b) Deposits include the purchase of
shares, share certificates or share de-
posit accounts by a member or non-
member of a credit union of a type ap-
proved by the Board which evidences
money or 1ts equivalent received or
held by a credit union in the usual
course of business for which it has
given or 1s obligated to give credit to
the account of the member or non-
member

[36 FR 2477, Feb 5, 1971]

§7452 General principles apphcable in
determining insurance of deposits.

(a) General This Part 745 provides
for determination by the Board of the
msured depositors of an insured credit
unton and the amount of their insured
accounts The rules for determining
the insurance coverage of accounts
maintained by depositors in the same
or different rights and capacities 1n
the same msured credit union are set
forth 1n the following provisions of
this part Insofar as rules or local law
enter into such determinations, the
law of the jurisdiction in which the 1n-

12 CFR Ch. VIl (1-1-85 Edition)

sured credit union’s principal office is
located shall govern

(b) The regulations 1n this part i no
way are to be mterpreted to authorze
any type of account that is not author-
1zed by the Federal Law or Regulation
or State Law or Regulation or by the
bylaws of a particular credit union
The purpose 1s to be as inclusive as
possible of all possible situations.

(¢) Records. (1) The account records
of the msured credit umon shall be
conclusive as to the existence of any
relationship pursuant to which the
funds In the account are deposited and
on which a claim for mnsurance cover-
age 1s founded. Examples would be
trustee, agent, custodian, or executor
No claim for insurance based on such
a relationship will be recognized in the
absence of such disclosure.

(2) If the account records of an in-
sured credit union disclose the exist.
ence of a relationship which may pro-
vide a basis for additional insurance,
the details of the relationship and the
interests of other parties 1n the ac-
count must be ascertainable either
from the records of the credit union or
the records of the depositor main-
tained in good faith and in the regular
course of business.

(3) The deposit records of an insured
credit union 1n connection with a trust
account shall disclose the name of
both the settlor (grantor) and the
trustee of the trust and shall contamn
an account signature card executed by
the trustee

(4) The 1nterests of the coowners of
a joint deposit shall be deemed equal,
unless otherwise stated on the insured
credit union’s records 1n the case of a
tenancy in common

(d) Valuation of trust interests. (1)
Trust Interests 1n the same trust de-
posited 1n the same account will be
separately msured 1f the value of the
trust interest i1s capable of determina
tion, without evaluation of contingen-
cies, except for those covered by the
present worth tables and rules of cal-
culation for thewrr use set forth In
§ 20 2031-10 of the Federal Estate Tax
Regulations (26 CFR 20 2031-10).

(2) In connection with any trust In
which certain trust interests are not
capable of evaluation in accordance
with the foregoing rule, payment by
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the Board to the trustee with respect
to all such trust Interests shall not
exceed the basic mnsured amount of
$100,000.

(3) Each trust interest in any trust
established by two or more settlors
shall be deemed to be denived from
each settlor pro rata to his contribu-
tion to the trust.

(4) The term “trust interest” means
the interest of a beneficiary in an ir-
revocable express trust, whether cre-
ated by trust instrument or statute,
but does not inciude any mterest re-
tained by the settlor.

[36 FR 2477, Feb 5, 1971, as amended at 40
FR 2;?’85';, Jan 21, 1975; 40 FR 25582, June
17,1

§745.3 Single ownership accounts.

Funds owned by an idividual and
deposited 1 the manner set forth
below shall be added together and in-
sured up to $100,000 1n the aggregate

(a) Indwvdual accounts. Funds
owned by an individual (or by the
community between husband and wife
of which the individual is a member)
and deposited in one or more deposit
accounts in his own name shall be in-
sured up to $100,000 1n the aggregate.

(b) Accounts held by agents or noma-
nees. Funds owned by a principal and
deposited in one or more deposits in
the name or names of agents or nomi-
nees, shall be added to any individual
deposit of the principal and insured up
to $100,000 1n the aggregate

(¢) Accounts held by guardians, cus-
todians, or conservators. Funds held
by a guardian, custodian, or conserva-
tor for the benefit of his ward or for
the benefit of a minor under a Uni-
form Gifts to Minors Act and deposit-
ed In one or more deposits in the name
of the guardian, custodian, or conser-
vator shall be added to any individual
deposit accounts of the ward or minor
and insured up to $100,000 in the ag-
gregate.

(d) Custodral Accounts. Loan pay-
ments received by a Federal credit
union prior to remittance to other par-
ties to whom the loan was sold pursu-
ant to section 107(13) of the Federal
Credit Union Act and §170121-8 of
NCUA’s regulations shall be consid-
ered to be funds owned by the borrow-
er and shall be added to any individual

§745.6

accounts of the borrower and insured
up to $100,000 in the aggregate.

136 FR 2477, Feb 5, 1971, as amended at 40
mzz‘lzsv, Jan 21, 1975, 47 FR 54429, Dec 3,

§745.4 Testamentary accounts.

(a) Funds owned by an dividual
and deposited 1n a revocable trust ac-
count, tentative or “Totten” trust ac-
count, “payable-on-death’”’ account or
similar account evidencing an inten-
tion that on his death, the funds shall
belong to his spouse, child, or grand-
chuld shall be isured up to $100,000 1n
the aggregate as to each such named
beneficiary, separately from any other
accounts of the owner

(b) If the named beneficiary of such
an account 1s other than the owner’s
spouse, child, or grandchild, the funds
mn such account shall be added to any
individual accounts of such owner and
1gnstured up to $100,000 in the aggre-

ate.

[36 FR 2477, Feb 5, 1971, as amended
FR 3287, Jan 21, 1975} aea

§745.5 Accounts held by executors or ad-
ministrators,

Punds of a decedent held in the
name of the decedent or in the name
of the executor or administrator of his
estate and deposited in one or more ac-
counts shall be msured up to $100,000
In the aggregate, separately from the
individual deposits of the beneficiaries
of the estate or of the executor or ad-
ministrator.

[36 FR 2477, Feb 5, 1971, as am
FR 3287, Jan 21, 1975] ended at 40

§745.6 Accounts held by a corporation or
partnership.

Deposits of a corporation or partner-
ship engaged in any independent actiy-
ity shall be insured up to $100,000 in
the aggregate. A deposit of a corpora-
tion or partnership not engaged in an
Independent activity shall be deemed
to be owned by the person or persons’
owning such corporation or comprising
such partnership and, for deposit 1n-
surance purposes, the interest of each
person in such a deposit shall be added
to any other deposit individually
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§745.7

owned by such persons and insured up
to $100,000 1n the aggregate

(36 PR 24717, Feb 5, 1971, as amended at 40
FR 3287, Jan 21, 1975]

§7457 Accounts held by an unincorporat-
ed association.

Deposits of an unincorporated asso-
cration engaged in any independent ac-
tivity shall be nsured up to $100,000
In the aggregate A deposit of an unin-
corporated association not engaged 1n
an 1independent activity shall be
deemed to be owned by the persons
comprising such association and, for
deposit Insurance purposes, the inter-
est of each owner In such a deposit ac-
count shall be added to any other de-
posit account mdividually owned by
such person and mmsured up to
$100,000 in the aggregate.

{36 FR 2477, Feb 5, 1971, as amended at 40
FR 3287, Jan 21, 1975]

§745.8 Joint accounts
(a) Separate insurance coverage. Ac-
counts owned jointly, whether as joint
tenants with right of survivorship, as
tenants by the entireties, as tenants 1n
common, or by husband and wife as
community property, shall be msured
separately from deposit accounts mndi-
vidually owned by the coowners
(b) Qualifying joint accounts A
joint account shall be deemed to exist,
for purposes of msurance of accounts,
only if each coowner has personally
executed a jomt account signature
card and possesses withdrawal rights
The restrictions of this paragraph
shall not apply to coowners of a time
certificate of deposit or to any deposit
obligation evidenced by a negotiable
instrument, but such a deposit must 1n
fact be jointly owned
(¢) Failure to qualify An account
owned jomntly which does not quahfy
as a joint account for purposes of mn-
surance of accounts shall be treated as
owned by the named persons as ndl-
viduals and the actual ownership in-
terest of each such person in such ac-
count shall be added to any other ac-
counts ndividually owned by such
person and msured up to $100,000 1n
the aggregate
«d) Same combination of indind-
uals All joint accounts owned by the

12 CFR Ch. VII (1-1-85 Edition)

same combination of individuals shall
first be added together and nsured up
to $100,000 1n the aggregate

(e) Interest of each coowner The n-
terests of each coowner 1n all joint ac-
counts owned by different combina-
tions of 1ndividuals shall then be
added together and msured up to
$100,000 1n the aggregated.

(36 FR 24717, Feb 5, 1971, as amended at 40
FR 3287, Jan 21, 1975)

§745.9-1 Trust accounts.

All trust interests, for the same ben-
eficiary, deposited and established
pursuant to vald trust agreements
created by the same settlor (grantor)
shall be added together and Insured
up to $100,000 1n the aggregate, sepa-
rately from other deposit or share ac-
counts of the trustee of such trust
funds or the settlor or beneficiary of
such trust arrangements.

{36 FR 2471, Feb 15, 1971, as amended at 40
FR 3287, Jan 21, 1975 Redesignated at 40
FR 25582, June 17, 1975]

§7459-2 Keogh accounts and individual
retirement accounts

(a) The present vested ascertainable
interest of a participant or designated
beneficiary in a trust or custodial ac-
count maintained pursuant to a pen-
sion or profit-sharing plan described
under section 401(d) or section 408(a)
of the Internal Revenue Code shall be
msured up to $100,000 separately from
other deposits of the participant or
designated beneficiary.

(b) Upon hquidation of the credit
union, any lnsurance coverage pay-
ment shall be made by the Board to
the trustee or custodian, or the succes-
sor trustee or custodian, unless other-
wise directed mm writing, by the plan
participant or beneficiary.

(Sec 120, 73 Stat 635 (12 USC 1766) and
sec 209, 84 Stat 1014 (12U SC 1979)

(43 FR 57141, Dec 6, 1978]

§745.9-3 Deferred compensation  ac

counts
Funds deposited by an employer
pursuant to a deferred compensation
plan shall be insured up to $100,000 as
to the interest of each plan particl
pant who 1s a member, separately
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from other accounts of the participant
or employer.

(Sec. 207(cX1), 84 Stat 1010 (12 US
l7gg()c)(l(;). sec 120, 73 Stat 635 (12 U Sg
17 and sec 209, 84 Stat 1104 (1

1789)) azvsc
[47 FR 30465, July 14, 19821

§745.10 Public unit accounts.

(a) Public funds invested 1n Federal
credit unions and federally-insured
State credit unions authorized to
accept such investments shall be 1n-
sured as follows:

(1) Each official custodian of funds
of the United States lawfully investing
the sanllle lilnba federally-insured credit
union shall be separately 1ns
e p y ured up to

(2) Each official custodian of funds
of any State of the United States or
any county, municipality, or political
subdivision thereof lawfully mmvesting
the same 1n a federally-insured credit
union in the same State shall be sepa-
rately insured up to $100,000;

(3) Each official custodian of funds
of the District of Columbia lawfully
investing the same in a federally-in-
%uxied gredi;‘ lﬁlion in the District of

olumbia shall be separatel
up to $100,000, P ¥ Insured

(4) Fach official custodian of funds
of the Commonwealth of Puerto Rico
the Panama Canal Zone, or any tern-'
tory or possession of the United
States, or any county, municipality, or
polxtxc_a.l subdivision thereof lawfully
investing the same In a federally-in-
sured credit union in Puerto Rico, the
Panama Canal Zone, or any such terri-
tory or possession, respectively, shall
be separately insured up to $100,000;

(5) Each official custodian refen:ed
to 1n paragraphs (a)2), (3), and (4) of
this section lawfully investing such
funds 1n a federally-insured credit
'l;llgg)sn gutlflge their respective jurisdic-

shall be separat
$100 0000 o jo] ely insured up to

(6) For purposes of this section, if
the same person 1s an official cust(;dl-
an of more than one public unit, he
shall be separately insured w1th' re-
Spect to the public funds held by him
for each such unit, but he shall not be
Separately imsured with respect to all
bublic funds of the same public unit
by virtue of holding different offices

§745.12

in such unit or by holdmg such funds
for different purposes.

[40 FR 23456, May 30, 1975, as amended
47 FR 17980, Apr. 27, 19821 o

§74511 Deposits evidenced by negotiable
mstruments.

If any insured deposit obligation of a
credit union be evidenced by a negotia-
ble certificate of deposit, negotiable
draft, negotiable cashier’s or officer’s
check, negotiable certified check, or
negotiable traverler’s check or le'tter
of credit, the owner of such deposit
obligation will be recognized for all
purposes of claim for insured deposits
to the same extent as 1f his name and
mterest were disclosed on the records
of the credit union provided the in-
strument was in fact negotiated to
such owner prior to the date of the
closing of the credit union. Affirma-
tive proof of such negotiation must be
glfflered n all cases to substantiate the

aim.

[36 FR 24717, Feb 5, 1971 Redesi
40 FR 23456, May 30, 1975) enated at

§745.12 Deposit obligations for payment
of items forwarded for collection by
credit union acting as agent.

Where a closed credit unio
pecome obligated for the paymgnthz?
items forwarded for collection by a
credit union acting solely as agent, the
owner of such items will be recognized
for all purposes of claim for msured
accounts to the same extent as if his
name and interest were disclosed on
the records of the credit union when
such claim for insured accounts, if
otherwise payable, has been eséab-
lhished by the execution and delivery of
prescribed forms. Such credit union
forwarding such items for the owners
thereof will be recognized as agent for
such owners for the purpose of
making an assignment of the rights of
such owners against the closed insured
credit union to the Board and for the
purpose of receiving payment on
behalf of such owners.

[36 FR 2477, Feb 5, 1971 Red
40 FR 23456, May 30, 1975] crignated at

719



§745.13

§1745.13 Notification of depositors/share-
holders

Each msured credit union 1s required
to provide notice of these rules and
regulations for Clarification and Defi-
mtion of Insurance Coverage of
Member Accounts, Part 745, not later
than 180 days after the effective date
of these regulations or 90 days after
being insured, whichever 1s later, to
the owners of each account which had
a balance n excess of $5,000 on any
date selected by the credit union be-
tween October 1, 1970, and June 30,
1971. Credit unions insured after the
effective date of this regulation may
select the end of any month of the
preceding 6 months before bemng in-
sured to determine balances In excess
of $5,000 Such notice shall consist of
mailing to such owners at their last
known address as shown on the rec-
ords of the insured credit union, .a
question and answer brochure on in-
surance of deposits A small mitial
supply of such brochures will be pre-
pared and furnished without cost by
the Board Additional copies may be
purchased from the usual source of
supply Such information shall also be
made available to the public at each
teller’s station or window where depos-
its or shares are r.ormally received and
at new account or share stations of an
msured credit union. Additional ex-
planatory materials may also be sent
to depositors at the option of the m-
sured credit union For purposes of
this section the terms “teller station”
and “window” do not include automat-
ed teller machines or point of sale ter-
minals

{36 FR 2479, Feb 5, 1971, as amended at 36
FR 12688, July 3, 1971 Redesignated at 40
FR 23456, May 30, 1975, and amended at 44
FR 49441, Aug 23, 1979)

PART 747—ADMINISTRATIVE AC-
TIONS, ADJUDICATIVE HEARINGS,
AND RULES OF PRACTICE AND

- PROCEDURE

Sec
747 01 Scope

Subpart A-—Rules of Practice and Procedure

747101 Scope

12 CFR Ch. VIl (1-1-85 Edition)

Sec,

747 102 Appearance and practice before
the Admimstration

745 103 Notice of hearing

747104 Answer

747 105 Failure to appear

747 106 Conduct of hearings

7471 107 Subpenas

747 108 Rules of evidence

747 109 Motions

747110 Proposed findings and conclusions
and recommended decision

747 111 Exceptions

747112 Briefs

747 113 Oral argument before the Board

747 114 Notice of submission to the Board

747 115 Decision of the Board

747 116 Filing papers.

747 117 Service

747118 Copes

747119 Computing time

747.120 Documents in proceedings confi-
dential.

747 121 Formal requirements as to papers
filed

Subpart B—Rules and Procedures Apphcable to
Proceedings for the | y Terminat
of Insured Status

7417.201 Scope

1747.202 Grounds for termination of insur-
ance

747.203 Notice of charges

747 204 Notice of intention to terminate in-
sured status.

747 205 Order terminating insured status

747 206 Consent to termination of insured
status.

747.207 Notice of termmation of insured
status.

747.208 Duties after termination.

Subpart C—Rufes and Procedures Applicable to
Proceedings Relating to Cease-and-Desist
Actions

747 301 Scope

747 302 Grounds
orders

747.303 Notice of charges and hearing

747 304 Issuance of order

747 305 Effective date

747.306 Temporary cease-and-desist orders

for cease-and-desist

Subpart D—Rules and Procedures Applicable
to Proceedings Relating to Assessment and
Collection of Civil Penalties

747 401 Scope

747 402 Grounds for assessment of cwil
money penalties

747 403 Relevant considerations

747 404 Notice of assessment

747 405 Period within which penalty 15
payable

720
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Sec

747 406 Notice of opportunity for hearing
747 407 Request for hearing

747 408 Hearing and order

Subpart E--Rules and Procedures Applicable to
Proceedings Relating to 206(g) Suspension
and Removal Actions

747 501 Scope

747 502 Grounds for removal order

747 503 Notice of intent to remove and/or
prohibit hearing

747 504 Issuance of removal order and ef-
fective date

747 505 Suspension actions

747 t5;)6 Remainder of the board of direc-

TS

Subpart F—Rules and Procedures Applicable to
Suspensions and Prohibitions Where Felony
Charged

747 601 Scope

747 602 Rules of practice

747 g(())!i Notice of suspension or prohibi-

n

'Itl'l.g(‘);:l Removal or permanent prohibi-

747605 Effectiveness of suspension or re-
moval until completion of hearing

747 606 Notice of hearing.

747.607 Hearing,

747.608 Waiver of hearing; failure to re-
quest hearing or review based on written
submissjons, failure to appear

747609 Decision of the Board

747610 Reconsideration by the Board of
Directors

747611 Relevant considerations.

Subpart G—Rules and Procedures Applicable
to Proceedings Relating to the Suspension or
Revocation of Charters and to Involuntary
Liquidations

747701 Scope
747702 Grounds for suspension or revoca-

tion of charter and for involuntary liqui-
dation

747703 Notice of intent to suspend or
revoke charter, notice of suspension

747704 Notice of hearing

7471705 Issuance of order

747706 Cancellation of charter

Subpart H—Rules and Procedures Applicable
to Proceedings Relating t0 the Termination
of Membership in the Central Liquidity Facili-
ty [Reserved]

§ 747.01

Subpart I—Rules and Procedures Applicable to
Recovery of Attorneys Fees and Other Ex-
penses Under the Equal Access to Justice
Act in Board Adjudications

Sec

747 901
747 902
747 903
747 904
747 905
747 906

Purpose and scope

Elgibility of applicants

Prevailing party.

Standards for awards

Allowable fees and expenses

Contents of application.

747907 Statement of net worth

747.908 Documentation of fees and ex-
penses

74'7 909 Filing and service of applications

747.910 Answer to application

747911 Comments by other parties

747 912 Settlement

74'7913 Further proceedings

747914 Recommended decision.

747915 Decision of the Board.

747916 Payment of award

AUTHORITY Sec 120, 73 Stat 635 (12
USC 1766), sec 206, 92 Stat. 3652, 3656,
3659, 3663, 3670, 3671, and 3681 (12 USC
‘11;1136). zzc ggg Bgzstat 1104 (12 U S C 1789)

s , Stat 3
1795(c)). 720 az vsc

SourcE 44 FR 41762, Jul
othermes 4 FH y 18, 1979, unless

§1747.01 Scope.

(a) This part describes the various
administrative adjudicative actions
avail?,ble to the National Credit Union
Administration Board, the grounds for
those actions and the procedures used
in hearings related to each available
action. The administrative actions de-
scribed heremn, as well as the grounds
and hearing procedures for each, are
controlled by sections 120(b) (except
where the Federal credit union 1s
closed due to nsolvency), 206 and
304(c)(3) of the Federal Credit Union
Act. Should any provision of this part
be inconsistent with these, or any
other provisions of said Act, as amend-
ed, the Act shall control. Judicial en-
forcement of any action or order de-
scribed 1n this part, as well as Judicial
review thereof shall be as prescribed
under the Federal Credit Union Act
(12 US.C 1751 et seq.) (heremafter
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